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PROCEEDINGS

WEDNESDAY, MAY 20, 1998  SACRAMENTO, CALIFORNIA  10:11 A_M.

COW SSI ONER SHARPLESS: Good norning, 1'd like to
wel come you all to the Energy Conmission's Conmittee
Conference on the Hi gh Desert Power Project. 1'd like to
start with introductions. To ny left is Conm ssioner --

COW SSI ONER LAURI E: Mbor e.

COW SSI ONER SHARPLESS: Laurie. |'msorry, Bob,
|'mhaving a little problemhere this nmorning. Conm ssioner
Laurie. To his right is Stan Val kosky who is the Hearing
Oficer for this project. | amthe Presiding Menber, Jananne
Sharpless, at least | remenber ny nane. 1'd like to go
t hrough introductions of the parties starting with the
applicant and going around the table. Wuld you like to
start, please.

MR CARROLL: Yes. Mke Carroll wth Latham and
Wat ki ns on behal f of the applicant.

MR WOLFINGER: Rick Wl finger, Project Manager,

Hi gh Desert Power Project.

MR THOWPSON: Al l an Thonpson on behal f of the
appl i cant.

MR BUELL: Rick Buell, Energy Comm ssion Staff,
Proj ect Manager.

MS. HOUGH  Caryn Hough, Staff Counsel.

MR JOSEPH. Marc Joseph on behal f of the
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California Unions for Reliable Energy.

COW SSI ONER SHARPLESS: Thank you very much. As |
said, this is one of the many Committee Conferences that we
have schedul ed to | ook at the status and progress of this
project. This particular public conference was scheduled in
a notice that was Dated May 4th so hopefully you all received
t hat .

Today's conference will provide each party an
opportunity to informthe Conmttee on the status of the High
Desert case, including any potential delays; to update the
Committee regarding the status of information still needed
for the analysis of various topic areas; and third, discuss
out - scheduling and any other nmatters relevant to the
proceedi ngs. W have our Public Adviser in the back of the
room Roberta Mendonca, and she has blue cards for those of
you in the audience that would like to at sone point in tinme
coment on any of the topics that we will be discussing
t oday.

Inits May 4th Notice and Order the Committee
specified due dates for the subm ssion of various information
and directed the parties to propose scheduling alternatives,
whi ch woul d include conpletion of the anal yses for various
topic areas. The Committee would prefer that the applicant,
then staff, then CURE sunmmarize their concerns in each

i ndi vidual topic area, then we'll have an opportunity to do a
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round tabl e di scussion.

W will begin with the topic of Transm ssion
followed in turn by Water and then other topics including the
Departnent of Toxic Substance Control permts, the second
natural gas pipeline and finally Air Quality. W have
reversed somewhat fromwhat we did the previous tinme. After
t hese topical areas are discussed each party will have an
opportunity to address the scheduling concerns. So unless
there are any other questions by the parties here we can
begin. Perhaps we can start with the applicant discussing
the status of the transm ssion study.

TRANSMISSION

MR WOLFINGER |I'd like to ask Andy Wl ch ny
Project Director, he was with Southern California Edison
yesterday, to address that.

MR VELCH Just briefly, the draft of that report
was finished and circulated internally at Edison, we're
hoping to submit that to the Docket on Friday of this week.
They're hoping to send that out to us -- to ship that out at
t he cl ose of business on Thursday.

COWM SSI ONER SHARPLESS: If ny recollection serves
me that was to have been out on, was it My 15th?

MR WELCH  That was what they had targeted for but
they didn't make that.

COW SSI ONER SHARPLESS: So now the draft will be
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out, did you say this com ng Friday?

MR WELCH  This Friday, yes, so they' re one week
| at e.

COW SSI ONER SHARPLESS: Gkay. So we have had a
week sl ippage?

MR VELCH  Yes.

COW SSI ONER SHARPLESS: And that neans that the
SO is going to have a week | ess or a week nore dependi ng on
how t he process worKks.

MR WELCH Right. | don't know how it is going to
i npact them They are roughly famliar with the study that
has been done but they do not have it yet.

COW SSI ONER SHARPLESS: Ckay. So you're saying
that the 1SO has indicated that they need two weeks, okay.
So we'll keep that in mnd as we tal k about the schedul e.
Staff, do you have any additional coments on the
transm ssion? | think your status report said that sonetinme
in the first part of June you anticipated, if they were on
schedul e, to be holding a workshop on Transm ssi on.

MR BUELL: Yes. Staff had previously discussed
with the parties a possible date for a workshop of June 9th.
Based upon the delay in receiving the interconnect study we
have proposed del ayi ng that another week. It would probably
be advisable to allowthe 1SOto conplete their review |

had received an e-mail yesterday fromthe |SO indicating that
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they still need two weeks to renew the interconnect study so
that would nean their analysis would not be available until
around June 6th, | believe. So it would be reasonable to
del ay that workshop to allow others to review what the | SO
has concl uded and have a productive workshop.

COW SSI ONER SHARPLESS:  Fine, thank you.

MR BUELL: One last thing | would like to iterate
is that the applicant should serve the interconnect study on
all the parties.

MR WELCH That's what we plan to do.

MR BUELL: Ckay.

COW SSI ONER SHARPLESS: Ckay, fine. Right, the
i nterconnect study that will be coming out on Friday. W can
assune that perhaps all parties will be receiving it on
Friday the 22nd?

MR WELCH Well, it will be nailed to all parties
on Friday the 22nd.

COW SSI ONER SHARPLESS: Ckay, fine.

MR VWELCH  And served on the Docket Ofice on that
day.

COW SSI ONER SHARPLESS: Ckay, great. And let's
see. We have M. Joseph.

MR JOSEPH. | have nothing further to add. W'll
work with the staff to schedule a workshop one week after we

had previously antici pat ed.

Capitol Electronic Reporting
(916) 967-6811



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
g N W N P O © 0 N O O » W N B O

10

COW SSI ONER SHARPLESS: Ckay, fine. Well, we knew
t hat one woul d be rather quick. Myving right along we'll go
to Water. M. Wl finger, would you like to cover the water
i ssue?

WATER

MR WOLFINGER | believe on the 15th -- And | tel
you, the unfortunate part is none of us here on this side
have got actually what we submitted to you on the 15th
because it canme out of another office and we haven't got our
copies. But | do believe we answered, | believe it was the
five questions on the water; is that right? W did?

MR, BUELL: Yes.

MR WOLFINGER We're working fromour draft.
Basically there was a techni cal menorandum showi ng sone
sensitivities of water drawdown, that will be out by the
22nd. We approved that, and in fact it went out yesterday to
Diane G lchrist who then serves it on the Conm ssion.

The nmodel s for the well draw down were al ready
submtted and that was a request that was requested. The
annual consunption for the sinple cycle, there seens to be --
Although it's inportant it's a clarification. W don't use
t hat nuch water on sinple cycle but we've given sone
conflicting data and we'll have the correct data on the 22nd
on that. There was a question of the storage tank in the

draft water report. The consultant said we should have as a
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11
surge a 1.4 mllion gallon surge tank. Qur application that
we originally submtted had a 2.3 mllion gallon tank in
there and that 1.4 is included in that tank so we answered
t hat questi on.

W al so answered the aspect of when the supply -- |
believe it was conditions for certification of -- Conditions
fromthe water supplier so that they could be included in the
certification. | have to say we're a little fuzzy on that
one and the reason for that was that we're still trying to
determ ne who actually is going to be the | ead agency down
there. They haven't decided if it's going to be -- we're
going to get a group called the Victor Valley Economc
Devel opnent Authority, if they're going to be the | ead agency
or if the Victor Valley Water District is going to be.

So we do agree that we do have to have the
conditions and sonme sort of a will-serve letter or sone sort
of an obligation to supply water is going to be required
bef ore we construct but at this point in tinme we're saying 90
days prior to the Energy Comm ssion's schedul ed certification
we'll have all the conditions at |east |ined up.

COW SSI ONER SHARPLESS: Can you go into a little
bit nmore detail about how they' re going to resolve the |ead
i ssue on water. Do you know anything nore?

MR WOLFINGER Only in an anecdotal manner. We

were up with themyesterday and | think what it is is these
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12
vari ous agenci es have got to get together anongst thensel ves
and decide. That's basically what is going to happen. W're
waiting for their direction to figure out -- And | think they
are still trying to determ ne which one of these agencies,
whet her it's Mjave Water Agency, Victor Valley Econom c
Devel opnent Authority or Victor Valley Water District, who
has got scopes of work and who should be doing what. | don't
t hi nk they have deci ded that anongst thensel ves yet.

COW SSI ONER SHARPLESS: Gkay. | believe | read
somewhere, | don't know whether it was in your docunment or
per haps staff's docunment, that Victor Valley Water District
was pl anning on hol ding or having a neeting on the water
i ssues.

MR WOLFI NGER  Yes.

COW SSI ONER SHARPLESS: Has that occurred?

MR WOLFINGER: W are having -- Andy went up and
talked to them Wiy don't we get Andy to -- He's been
dealing with it. Andy, why don't you cone up and --

MR WELCH W appeared at their board neeting
about two weeks ago and they asked us if we could do a
further presentation in detail of the water plan. They have
got a consultant that is looking into -- to verify the
nunbers that we had submtted as part of that water plan and
they just wanted the opportunity for the board to hear the

di scussi on of those.
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13

MS. SHAPIRO. When is that?

MR WELCH That's Tuesday.

COW SSI ONER SHARPLESS: The fact that they are
having this neeting, is that any indication that they m ght
be the | ead?

MR VELCH No. | think that what they are is that
t hey woul d be the ones that woul d be potentially inpacted by
t he plan, whether they becone the | ead agency to supply us
water or they supply it through someone else. They had the
concerns. They just need to verify that we won't inpact
their plans.

COW SSI ONER SHARPLESS: | guess what |'m
struggling with is | don't understand why there is an issue
on who is going to be the |ead.

MR WOLFINGER: The Victor Valley Econom c
Devel opnent Authority is the organization that controls the
airport area and the base area. They have the franchise to
serve water, they have the service of water. The Victor
Val ey Water District will supply water. The intent, at
least at this time, is for the Victor Valley Water District
to supply groundwater when we need groundwater and that the
Moj ave Water Agency will supply Victor Valley Economc
Devel opment Authority with state water project water when
we're taking state water project water.

The question is, though, Victor Valley Econom c

Capitol Electronic Reporting
(916) 967-6811



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
g N W N P O © 0 N O O » W N B O

14
Devel opment Authority is nore of just an intermediary in
suppl ying of local transm ssion of water within this base and
they're trying to decide if it's better for us to negotiate
directly with the Victor Valley Water District to the
conditions of how we're going to pay for the groundwater and
sinmply work it directly with themor we go through Victor
Val | ey Water District who then goes -- Victor Valley Economc
Devel opnment Authority who then goes to the Victor Valley
Water District and negoti ates.

So the question is, do they want us to go directly
to these end suppliers, Mjave Water Agency and Victor Valley
Water District and negotiate directly with them or do they
want to take it. And they haven't decided politically what
t hey want to do.

COW SSI ONER SHARPLESS: Well, what is the
deci si on- maki ng process and what do you think the timng is?
Do they have to do this in a board neeting? Are they in
charge? Do they have a tinme frane?

MR WOLFINGER We did not -- | have not determ ned
if they -- They are all discussing it but it's sinply a
matter of discussing anongst the parties.

MR WELCH It is board decisions on the part of --

COW SSI ONER SHARPLESS: And they do understand the
difficulty that this puts you in, in ternms of your schedul e

here? In that as long as it takes themto sort through these
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15

i ssues the longer your delay, the nore difficult it nmakes it
for us to process this application. So |I'mjust wondering if
sonmeone needs to know what the situation is to get noving on
this.

MR WOLFI NGER The water plan that we have
subm tted does detail where we're going to get the water, has
identified exactly where the water is comng from It talks
about what the issues are. The question actually is where we
negotiate. It's much nore in the nei ghborhood of financial,
what we're going to pay for it and how we're going to put it
in. Fromthe standpoint of a CEQA process and that, |
bel i eve we have submitted the information required to nmake a
decision. It's really now a matter of contractually how nuch
noney we're going to pay for this or that. But | think the
water plan in order to cone to a decision has been well
establ i shed by the applicant.

COW SSI ONER SHARPLESS:  Well, |I'mnot sure that
that's going to be adequate, you know.

MR WOLFINGER  Well, it may not be but --

COW SSI ONER SHARPLESS: They're going to negotiate
what they are going to allow you to have. You have subm tted
your proposal, right? Wat is the negotiation about, the
price of the water or what you're going to have? How nuch of
what you're going to have --

MR WOLFINGER It's nore -- Probably it's like --
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COW SSI ONER SHARPLESS: -- and what mtigation
measur es.

MR WOLFINGER It's things like who is going to be
the |l ead agency that | talk to, actually, and then do | pay
for the infrastructure up front and then maybe an O and M
charge for themto punp water and nove it or do they charge
me an annual fee of capacity? Do | pay as | use the water?
It's things like that that they haven't decided, you know.
Is Victor Valley Water District going to be a wholesaler to
WEDA and | do this through VWEDA? Those are the questions.
The fact that the pipe is in the ground and the wells are
going to be where they are, that's established.

COW SSI ONER SHARPLESS: This is the way | see the
probl em

MR WOLFI NGER.  Ckay.

COW SSI ONER SHARPLESS: The problemis that in
order for us to issue a certification you have to neet al
the | aws, orders, ordinances, rules, regulations of al
pertinent agencies. Water is a big issue in this area. The
negotiations will help determ ne how those rules, |aws, et
cetera are going to be net. W know what your proposal is.
We know what you would like. But we don't know where the
negotiations are going to take you. That |eaves a detai
that is inmportant for us to have I think at the Final Staff

Assessnent |evel, not |ater.
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But | haven't heard fromstaff. |'m speaking as
one Conmi ssi oner who has been trying to stay on top of this
proj ect who knows that she has to do an adjudicatory hearing,
who knows that she has to nake her decisions based on a
record and | want the strongest record possible. Perhaps we
can go to staff on the water issues. Wuld you |ike to speak
on the water issues?

MR BUELL: Yes. A couple of things. The first
one is that regarding -- There seens to be a m sconmuni cation
with regard to what staff is requesting regarding the spread
sheet, a copy of a spread sheet that was nunber two listed in
our May 8th letter, on page six under Water Resources as a
data requirenment. At the workshop, | believe it was on Apri
30th, we had tal ked about the applicant providing a copy of,
an el ectronic copy of the spread sheet that was actually used
to do the nodeling. W were |ooking for that to be provided
in response to nunber two. Although the details of the
nodel ing were presented in the March 15th not all the
details, and specifically the fiscal --

MR WOLFI NGER  That was the Excel sheet that
you' re | ooking for?

MR, BUELL: Yes.

MR WOLFI NGER.  Ckay.

MR VWELCH  You did not receive a disk with that

data request filing?
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MR BUELL: | have not seen it yet.

MR WOLFINGER Not with the data --

MR WELCH Back in March you didn't?

MR BUELL: Not that I --

MR WVELCH | believe we submitted a disk with

that, at |east we intended to.

MR BUELL: W will check Dockets but | do not
recal |l seeing that.

MR WOLFINGER: We think that the spread sheets
came with it.

MR BUELL: Dockets a few tinmes has not told ne
about things that have come in so there is a possibility they
received it and I was unaware that we had received it.

COW SSI ONER SHARPLESS: Ckay, so the only problem
is we have got to track down what happened to the stuff that
was sent.

MR VELCH Right.

COW SSI ONER SHARPLESS: Ri ght.

MR WOLFI NGER  Let ne know and we'll submt
anot her copy of the Excel disk.

MR BUELL: Certainly.

MR WOLFI NGER A copy of the disk then.

MR VELCH  The reason that we didn't submt it
again is because we wanted to make clear that everything in

the March 15th submttal was consistent with the work that
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was done for the water plan.

MR BUELL: Ckay, very good, we'll check on that.
The last item-- Actually, the last itemthat had to be
identified is nunber five on staff's |list regarding Water
Resources. W had identified that the applicant should
provide will-serve letters that contain the conditions which
t he various water agencies would place upon serving water for
the project. And we said that that should be provided prior
to certification and that we also said it would be ideally
provided prior to issuing the Final Staff Assessnent.

In retrospect | think staff used the wong word
when we said ideally. | think we concurred with Jan
Shar pl ess, Conmi ssi oner Jan Sharpl ess' characterization of
needi ng that prior to the FSA. That it is nmandatory that we
have that information so that we can include in our FSA those
conditions that the agencies may want to place upon serving
water for this project and additionally to have a conplete
under st andi ng of the environnental inpacts that would be laid
out in our Final Staff Assessnment. So with that correction
we have no ot her coments on water.

COW SSI ONER LAURI E: Conmi ssi oner Sharpl ess, a
question on one point.

COW SSI ONER SHARPLESS:  Yes, Conmi ssioner Laurie,.
| got it right.

COW SSI ONER LAURIE:  On that, question, M. Buell.
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WIIl-serves may in fact contain conditions to service; is
that right?

MR BUELL: That is ny understanding, yes.

COW SSIONER LAURIE:  And is it also your
under st andi ng that those conditions may by thensel ves have an
envi ronmental inpact which nust be anal yzed?

MR BUELL: Certain aspects, certain things that
those districts nmay require, yes, may result in environnmental
consequences.

COMW SSI ONER LAURIE: So is it staff's position
t hat CEQA mandates that the conditions in a will-serve be
anal yzed as part of your CEQA anal ysis?

MR, BUELL: Yes.

COW SSI ONER LAURIE:  |If the applicant disagrees
with that I'd be interested in knowi ng that, thank you.

MR WOLFI NGER. W do.

COW SSI ONER LAURI E:  You do?

MR WOLFI NGER:  Di sagr ee.

COMW SSI ONER LAURIE: | would be nost interested in
examning the issue. | think it's an inportant point. If it
is of -- If the timng is of concern to you I'd certainly be

nost interested in the rational e behind your position.
MR WOLFI NGER  You want to tal k about that now?
COW SSI ONER SHARPLESS:  Yes, of course.
MR WOLFI NGER  Ckay, okay. Qur point is a wll-
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serve letter usually has an --

COW SSI ONER LAURIE: |I'msorry, | did not intend
to take up the Commttee's tinme at this point, unless you
want ed to, Commi ssioner Sharpless. | just wanted to nmake it
clear that it is clearly a legal issue and | wanted to nmake
sure all parties had an opportunity to submt at sone point
argunent. |If you wanted to listen to it today | would be
nore than happy to listen to it but | certainly don't need to
take the Conmttee's tinme today.

COW SSI ONER SHARPLESS: 1'mgoing to let it stand
with the applicant. If the applicant feels that it can make
its argunent today, please do so.

MR WOLFINGER: Well, we nmade an argunent basically
in the response and that is that will-serve letters sonmetines
have very significant--in order to actually have them signed
and docunented--very significant financial obligations. And
prior to our getting a certification deciding to go ahead we
think it is an undue burden on the project to actually have a
signed will-serve letter to incur those kind of obligation.

Because there is an obligation on the part of the
agency also to supply in a certain period of time and they
often will ask for noney to be posted ahead of tinme, bonds,
things like this. And to the extent -- And | nention it in
the letter. To the extent that we are into significant, non-

cancel abl e obligations we think it's a burden on the project.
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To the extent that we can enter into agreenents or other
types of things that don't have predeterm ned obligations
prior to us receiving a certification fromthe State here to
build a plant and to go on ahead then |I don't have as big a
problemw th it. But that was my concern.

COW SSI ONER LAURIE: Wl l, | --

COW SSI ONER SHARPLESS: Go ahead.

COW SSI ONER LAURIE:  |'m sorry.

COW SSI ONER SHARPLESS: No, go ahead, Conmi ssioner
Lauri e.

COW SSI ONER LAURIE:  Every will-serve letter that
| have ever seen, a thousand of them basically say, we, the
bel ow si gned district hereby indicate to you that we are
going to serve you water under these conditions, or, we wll
assure the delivery of water under these conditions. Those
conditions may have an environnmental inpact attached to it,
whi ch in nmy understanding needs to be anal yzed as part of our
CEQA analysis. I'mnot satisfied that a will-serve is a
| egal |y bindi ng docunent that binds you to do anything ot her
than inform ng you of the ternms and conditions under which
you will receive a water supply. So if ny understanding is
different than yours |I'd be interested in know ng about it.

MR WOLFI NGER Wl |, under your definition I don't
have a problem Victor Valley Water District, when we tal ked

to thema year and a half ago--and | have to say the
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managenent has changed in that period of time--was very
insistent that a will-serve letter was a | egal obligation and
they required a lot of things of us. And that's what makes
me skittish in this environment. That |'m concerned that the
definition of a will-serve letter is going to require nme to
get into an obligatory contract. And that's why | couched
ny -- I don't -- Your kind of a will-serve letter -- But to
the extent that | have significant, non-cancel able
obligations the will-serve letters are really directed by the
water districts, not by --

COW SSI ONER LAURI E: | under st and.

MR WOLFINGER  So |'m concerned about definition
in this.

COW SSI ONER LAURIE:  What is staff's definition of
a wll-serve?

M5. HOUGH | think that we are focusing on perhaps
the wong thing, which is the title of what the letter is.
What we need to is what conditions, under what conditions is
this project going to get water. |If the district can tell us
that wwthout a will-serve letter that's fine, if they can't
tell us that unless they have got a will-serve letter then
that is what we're going to need. But we need to be able to
| ook at the conditions that will apply to this project
recei ving water and then anal yze those and nake sure that our

FSA anal ysis is consistent with those.
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COW SSI ONER LAURIE: Al right.

MR WOLFINGER | don't have a problemw th that.

COW SSI ONER SHARPLESS: Good. It would probably
be well if at some point when the staff -- | know the staff
has sone workshops set up. If you could pursue this issue to
find out precisely what kind of docunent we can get that has
the conditions in that. And if it is something other than a
will-serve letter that | think will serve the purposes. W
under st and about the financial obligation. Conm ssioner
Laurie has a great deal of experience in permts and siting
in a county that has very difficult water problens so | yield
to his expertise in this area.

COW SSI ONER LAURI E:  That experience cones despite
ny extrenely young age.

COW SSI ONER SHARPLESS: That too. Wong pl ace,
wong time for Conm ssioner Laurie. GCkay, M. Jacobs.

MR JOSEPH. Thank you, Conmi ssioner.

COW SSI ONER SHARPLESS: M. Joseph, sorry. Wy
break ny record today of screwing up everybody's nane.

MR JOSEPH. Qur position on this is fairly simlar
to the staff's position. | think we start out with the
proposition that there still is no firmwater supply for this
project. M. Wlfinger said that, you know, the fact that
there will be wells and pipes on the ground is established.

Wll, that is not established. Victor Valley Water District
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is the one that can establish that, whether that will or wll
not happen, and that hasn't happened yet.

Comm ssi oner Laurie, as you pointed out, if they do
succeed in obtaining a secure supply of water, a firmsupply
of water, there could well be environnental and soci oeconomnic
impacts with that, which the Comm ssion has to analyze. The
Conmmi ssion can't analyze the inpacts of obtaining the water
supply and possible mtigation neasures other than what the
wat er district suggests. The Conm ssion may wel |l decide that
there is going to be a significant inpact due to the |arge
amount of use of fresh water in the desert and decide that
you need to ook at mitigation neasures such as dry cooli ng.
You need that information and the staff needs that
information to be able to do their assessnent of inpacts and
potential mtigation nmeasures.

| think there is now general agreenment that all of
the information and the security and the firmess of that
wat er supply is something | think we all agree on has to be
part of the analysis. But | think it's clear that whether or
not the letter is called a will-serve letter there has to be
a conmmtnent for a firmwater supply or you don't have a
solid record to proceed on. |If that is w despread agreenent
then | think we have an issue resolved in concept.

COW SSI ONER SHARPLESS: Thank you, okay. W're
not doing too badly today here, we're speeding right through.
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HEARI NG OFFI CER VALKOSKY: | just have two
questi ons.

COW SSI ONER SHARPLESS:  Yes, I'msorry. Stan.

HEARI NG OFFI CER VALKOSKY: M. Buell, just to
clarify for nmy understanding. Aside froma mssing disk do
you agree that applicant has submtted the information that
you requested concerning water?

MR BUELL: There's the one itemthat will be filed
on Friday.

HEARI NG OFFI CER VALKOSKY: Right, there are two
items that | believe are comng in on the 22nd.

MR BUELL: Two itens.

HEARI NG OFFI CER VALKOSKY: But aside fromthose and
aside fromthe m ssing disk have they satisfied your
i nformation requests?

MR BUELL: | guess Caryn wants nme to echo the need
for the will-serve letters or sonething that is functionally
equi valent to that as being one outstanding item --

HEARI NG OFFI CER VALKOSKY: Right. | believe the
under standing the Conmttee is proceeding on is that the
conditional parts of the will-serve letter are sonething that
have to be available for inclusion into the Final Staff
Assessnent .

MR BUELL: Right.

HEARI NG OFFI CER VALKOSKY: At least that is ny
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under standing of it.

MR BUELL: As has been tradition, staff would
prefer having that information submtted at |east 45 days
prior to issuing the FSA

COW SSI ONER SHARPLESS: Which information is 45
days before the FSA?

MR BUELL: The will-serve letters or the --

COW SSI ONER SHARPLESS: The equi val ent .

MR BUELL: The equival ent thereof, yes.

MS. HOUGH  The conditions.

HEARI NG OFFI CER VALKOSKY: The conditions, yes.

COW SSI ONER SHARPLESS:  Ckay.

HEARI NG OFFI CER VALKOSKY: | have one final
question. M. Wl finger or M. Welch, in your submttal you
have got a sentence that | would really Iike explained to ne.
I'I'l quote the sentence, it is on page three. And the
sent ence reads:

"The project does not plan to enter into

a binding agreenent prior to certification if

si gni ficant non-cancel abl e obligations are

incurred by the project.”

Coul d you explain to me what that neans.

MR WOLFI NGER: That was basically the conversation

| had with Comm ssioner Laurie here and that is, is that in a

previ ous conversation with the Victor Valley Water District
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in order for us to sign -- before thembeing willing to sign
awll-serve letter which they felt was a binding, a legally
bi nding obligation to them they require a potentially
posting of bonds or posting of noney and doing things Iike
that. There was a financial obligation.

And they explained to ne that that's what they
require, for exanple, of developers who were putting in a 60
home devel opnent and they got a will-serve letter. That
bui | der before he got a will-serve letter had to post the
noney ahead of time, had to put the noney into the account of
the Victor Valley Water District before they would provide
the will-serve letter. So that was ny concern, is that at
that point in time they were espousing that sane thing.
Before they supplied a will-serve letter they wanted to see,
you know, $5 nillion or whatever the case may be. And that
was -- That was the issue.

COW SSI ONER LAURIE: Did they explain the
reasoning for that? 1Is it that in order to provide the will-
serve they want to specifically dedicate a specified anmunt
of water supply? And that having been paid for -- That
amount is not yours if not paid for and then they have a
number of will-serves out there without a specific anount set
aside. Was that their rational e?

MR WOLFI NGER  This conversation occurred about a

year ago and to tell you truth | don't renmenber. | renmenber
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we di scussed sonme of those issues and they gave their
expl anations but | don't renenber the specifics. | do
remenber that they were asking for some pretty significant
bi ndi ng obligations and that's what 1'm you know, |I'm
concerned about.

COW SSI ONER LAURIE: Basically you're telling us
that the district is telling you you're not going to get a
will-serve unless you put your noney up.

MR WOLFI NGER: Wl | --

COW SSI ONER LAURI E:  Because only that way they
know you' re seri ous.

MR WOLFI NGER: There was--and | say was because it
doesn't exist now-a group that ran that organization that
have since -- There's been a reelection, the general nanager
is gone. | do not know and | have not -- Because this is
happening | don't know what the present feeling is of both
t he managenent of the Victor Valley Water District and the
Board as to whether they would enter into will-serve letters
with or without this at this point in time. That's sinply
the way | answered this question the best | could.

COW SSI ONER LAURIE:  1'mjust concerned about
time, Conm ssioner Sharpless, water is a critical issue.

It's clearly required for our CEQA analysis. |I'mnot willing
to go as far as M. Joseph states at this point, that CEQA

requires a firmcommtnment of total and conplete water
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supply. | amnot satisfied today that that's the rule, |
know t he i ssue has been raised in other instances. But
that's just something that we need.

MR, WOLFI NGER  Conmi ssi oner Laurie, we did supply
a water supply plan that showed where the wells are going to
be, what the drawdown is, the ability of the aquifer to
support the punping requirenments, the corridors where the
pi pel i nes go, pal eontology, cultural, botany, biology. So
t he physical aspects of how the water is gotten, those have
been established; what hasn't been established is, in fact,
who is going to do it, who is going to pay for it.

COW SSI ONER LAURI E:  Pipes are pipes and water is
wat er .

MR WOLFINGER: And so | think that the physica
aspects of the process we have established. Wat we haven't
established is, will Victor Valley Water District own those,
wi Il VWEDA own them wll the project owmn them Those are
sonme issues --

COW SSI ONER SHARPLESS: And | think the water
districts have to agree with your proposal.

MR WOLFI NGER: Absolutely, and that's the answer.

COW SSI ONER SHARPLESS: They know that you are not
the only user in town. |If they are |ooking at economic
devel opnent they are | ooking at what uses, other uses m ght

come in. | think this power plant is going to be very
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inmportant to the comunity but so are -- so are businesses
t hat create jobs.

MR WOLFI NGER  Recogni ze that the adjudication --

COW SSI ONER SHARPLESS: They need water.

MR WOLFI NGER  Yes. Recognize the adjudication
there, that every gallon of water that is used in that
val | ey, and has been for the last five years and wl|
continue, will be inported water. That in fact, as long as
there is inported water developnent will go on. Wether it
is used in a power plant, for a house, for a McDonald's or
whatever it is the aquifers, the underlying aquifers are
really just storage areas for water and they go up and down
wi th percolation ponds. That in fact, an industrial project
comng in, an expansion of the airport or whatever, it is al
predicated on inported water. That's how that entire process
up there works. It's not a matter of del aying one over the
ot her or saying, you can't build houses because you have a
power plant, it is all 100 percent inported water for
i ncremental usage.

COW SSI ONER SHARPLESS:  Yes, but everybody has got
a straw in that pond and you are just one of many straws.

MR WOLFINGER And that's the critical issue and
that is, you know, one of the things that, you know, the
i mported water.

COW SSI ONER SHARPLESS: That's what |'m sayi ng.
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|'msaying that |I think the water agencies are going to have
to ook at inported water as well as their own water table
and decide what is going to be best for their area. So, you
know, it is just not a case of what is in your proposal, it
is a case of where those water districts see their future in
wat er .

MR WOLFINGER Right. And the water master is the
Mbj ave Water Agency. W had consi derabl e conversations with
M. Rowe and they are in agreenent that this is the proper
type of water plan to do. So, | nmean, it is not as if this
is, you know, that this hasn't all been discussed and tal ked
about down there. The idea of who takes the | ead and does
what is still up in the air financially, who owns the pipes
and the wells. But where the water is comng from is there
sufficient water, does the Mjave Water Agency who is the
wat er master up there, do they have the water, it's there,
they believe it's -- And that's the case.

COW SSI ONER SHARPLESS: Well, we've all had to
deal with water issues, were it so easy.

MR JOSEPH. | would just point out two things:
One, the water district mght say, no, it is not a given yet.
They m ght say, no. They m ght say, we would prefer 4,000
acre/feet a year or nore than 25 percent increase in our
obligations to go soneplace else that is better economcally

for this area. So | just have to take issue with the
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statenments that, you know, all the pipes and wells are al
established, all the physical things are all established,
we're just tal king about nmoney. They're not just talking
about noney, they m ght say, no.

Second, M. Val kosky, you asked about information
requirements. | would just note that we served a set of data
requests on May 8th; a substantial portion of those deal with
wat er issues.

HEARI NG OFFI CER VALKOSKY: And has there been any
obj ection to those data requests?

MR THOWPSON: The data requests while styled 139
to 151 were actually sonme seventy-plus separate questions and
we are evaluating those now and will be -- | think we have
until Tuesday because the 15 day tinme [imt fromwhen we
recei ved the data requests runs sonewhere over this three day
weekend, | think it's Saturday or Sunday. So we wll be
respondi ng on Tuesday, but there's a | ot of requests there.

COW SSI ONER LAURI E:  Just as long as | understand
the rules. |Is there a procedure available to object to
requests and what is that tinme period?

M5. HOUGH  Fifteen days.

COW SSI ONER LAURIE:  Ckay. Is that the 15 days
you were referring to?

MR THOWPSON: It is.

M5. HOUGH And then the party that asks the data
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requests can either cone to the Conmttee for a Motion to
Conpel or drop the issue.

COW SSI ONER SHARPLESS: Ckay, fine. Anything nore
on Water by the parties? Anybody in the audience?

Ckay, let's then nmove to topics that deal with the
FAA Vi sual, the Departnent of Toxic Substance Control Permt,
t hat groupi ng.

MR WOLFINGER [|'msorry, I'msorry, | was
conferring with nmy --

COW SSI ONER SHARPLESS: The grouping in your
letter that deals with the FAA issues, the visual issue, the
Departnent of Toxic Substance Control permt. Sort of
everything that we have got left on the table except for the
Pipeline and Air Quality and Scheduling. W'IIl just cover
everyt hing el se.

MR WOLFI NGER Wi ch one do you want to start
first wth, Waste Treatnent?

COW SSI ONER SHARPLESS: If you woul d |ike, that
woul d be a good one.

WASTE TREATMENT
MR WOLFI NCER: We submitted a docunment. We don't

believe that we are required to supply a -- it will be
classified as a hazardous waste. | have to read ny notes
here, I"'msorry, here. Let ne just -- That we are recycling

and that we have stated that we believe that there is no
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hazardous waste permt required for our proposed recycling
operations, which is what we are. Because basically what
this does is it takes the water out of there. W recycle the
water and we conme up with a solid waste. So it's not as if

we're recycling --

COW SSI ONER SHARPLESS: | understand, | have read
your paper. | understand that you have had neetings with the
Department of Toxic Substance Control.

MR WOLFINGER | think we've net -- W' ve tal ked
to them we haven't nmet with them

COW SSI ONER SHARPLESS: Ckay, you have talked to
them And | believe that in order to resolve this issue what
you need to do is apply for the exenption; is that not right?
That is ny understanding of how we resolve this issue. Do
you have a different understanding?

MR WOLFI NGER  Just leave me a minute, let ne read
what | brought al ong.

COW SSI ONER SHARPLESS:  Sure.

MR WOLFINGER | amnot sure. Do you know, M ke?
Step in here, don't be bashful.

MR CARROLL: Let nme try to answer the question.
It is alittle outside of ny area of expertise but another
l awyer in our office did step in and | was participating in
the calls. | amnot sure that that is the case. And let nme

back up, there is -- In addition to the recycling exenptions,

Capitol Electronic Reporting
(916) 967-6811



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
g N W N P O © 0 N O O » W N B O

36
if you read through the analysis, there is some question
about whether or not this, what we're tal ki ng about here
woul d be a waste in the first place. And our response to the
issue is sort of a tiered response.

The first question is, first of all, we don't think
this is a waste and therefore we don't think it's regul ated.
Even it was a waste we have some question about whether or
not it would be hazardous waste. Sonme of the analysis that
was submtted by CURE, | believe, indicated that it could
exceed the toxicity limts, other analysis that we have seen
indicates that it doesn't exceed the toxicity limts. But
even if you assune it is a waste and it is a hazardous waste
then the recycling exenptions, and there are two of themthat
coul d possibly apply, would kick in. So it's sort of a, we
don't think it's this but if it is we don't think it's this,
but if it is then ultimately the recycling exenptions --

COW SSI ONER SHARPLESS: Well, in order for us to
resol ve what the legalities are would it not be best to
submit that issue to the appropriate agency and have a
response on the record rather than, we don't think?

MR CARROLL: | don't believe that if an exenption
applies you are required to apply for an exenption. | think
perhaps if you determ ne based on your analysis that you
qualify for the exenption, that's it, you don't need to go to

t he agency and say, we believe we qualify for this exenption
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so we're applying for it.

COW SSI ONER SHARPLESS: | think the only way you
can get an exenption is to go through the process and
actually get an exenption. Qherw se you're saying, our
proj ect does not apply, period.

And |1'mnot saying that reading either what | got
fromthe applicant and what | got fromstaff has led nme to
t he conclusion that that issue has been resolved in a final
way. | think we're still unresolved on that issue. Perhaps
what | ought to do is nove to staff and to the intervenor and
let themset their positions on the table.

MR BUELL: Staff has been in contact with the
Departnent of Toxic Substance Control and we have received
simlar information that | think the applicant has received,
that the project is likely to qualify for an exenption. W
specifically asked the Departnment to provide us a letter to
that effect and the Department was reluctant to do that to a
third party, to respond to a third party's request. They
have indicated that they would require a letter or a request
fromthe Applicant in order to respond to whether or not the
project actually qualifies for an exenpti on.

And | believe that that would be the nost
expeditious way to proceed in this case, is for the applicant
to submt the information. Wich | believe the Departnment

already has a copy of the AFC and has CURE' s letter so they
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have the information, it's sinply a request for themto in
witing identify that the project qualifies for the
exenpti on.

COW SSI ONER SHARPLESS: And what about USEPA?

MR CARROLL: | believe the answer to that is that
the state has del egation from USEPA to adm nister the
hazar dous waste program

MS. HOUGH That's correct.

MR BUELL: That's correct. | wanted to confirm
that wwth nmy staffers and apparently --

COW SSI ONER SHARPLESS: |s that true? Because
your status report |eaves the issue still open.

MR TOOKER: M nane is Chris Tooker, |'mthe
supervi sor of the staff person addressing this issue. Based
on discussions with her and her consultation with the USEPA
there is a possibility that there could be a question of
defining the status of the waste under USEPA. | believe that
there needs to be some consultation there as well between the
applicant and USEPA to confirmthat in fact it is not a RCRA
waste and therefore wouldn't require sone special treatnent
or classification as | think asserted by CURE at this point.

MR BUELL: | would also add that nost recently |
have heard, as the applicant has indicated, that EPA has
deferred to the Departnent of Toxic Substance Control so

their determnation may be all that is needed in this case.
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But certainly it wouldn't hurt to touch bases with EPA. W
have been unable to contact themdirectly, as our nenorandum
had i ndicated, prior to issuing our |last status report.

MR CARROLL: Well, | guess | would object to
having to touch bases with EPA given that they don't have any
jurisdiction over it. | mean, the State of California has
del egation to adm ni ster the hazardous waste programin the
state of California and we're perfectly happy to go back to
themand -- But | have problens going to the EPA since they
don't really have any authority over the program It just
doesn't seem necessary and it is an extra step for us.

MR BUELL: Staff volunteers to make that contact.

COW SSI ONER LAURIE:  I'm sorry?

MR BUELL: The staff will make that contact with
USEPA and nmake sure.

COW SSI ONER LAURI E:  Ckay, now explain to ne why.
Do you believe the EPA has jurisdiction?

MR BUELL: To clarify whether or not they have
jurisdiction, which it is ny understanding at this point in
time that they delegated that to the state, to identify
whet her or not they have any concerns regarding this matter.

COW SSI ONER SHARPLESS: But isn't that del egation
specified somewhere? |Is it specified? Can you give us a
citation right now of where that delegation is specified?

MR, CARROLL: Not right now
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COW SSI ONER SHARPLESS: O if you can't right now
could you provide it to us?

MR, CARROLL: Yes.

COW SSI ONER SHARPLESS: So we can just clear the
matter up.

MR CARROLL: The other point that | wanted to make
in terms of getting some witten verification fromthe agency
that the exenption applies. It is ny belief that you do not
need to apply for the exenption. The way the hazardous waste
regul ations work is if you determ ne based on your analysis,
and of course you're operating under your own risk, if you
make a m stake you're exposed. But if you determ ne under
your own analysis that you qualify for one of the exenptions
you are free to proceed.

| think that what DISC is saying is that if we ask
themto anal yze and verify our own analysis they would wite
us a letter saying, yes, we concur with your analysis. But I
think that's different fromsone sort of a formal application
process for the exenption and | don't think that that latter
process is required or necessary. Now we are happy to go and
try to get the letter fromthem basically saying, we have
| ooked at your analysis and yes, we concur, but | just want
to make it clear that | don't think that that's required
under the regulations and it is nore of an informa

concurrence than it is a formal application process.
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COW SSI ONER SHARPLESS: Wl |, you may be well
right, I amjust going on what | sawin the staff's wite-up,
whi ch expl ai ned the process, the three-tier process. It
indicated that the certified/unified programagency is the
Victorville Fire Departnment and that sonmehow you woul d need
to get an exenption fromthem So | have on the one hand you
sayi ng that you proceed at your own risk and on the other
hand | have staff's status report that says there is a three-
tier process and that you nmust apply for an exenption. | am
just trying to find the resolution in this issue.

Staff, would you like to present your position on
that issue?

MR TOOKER: Wth respect to the three tiers: |
reviewed this issue also with technical staff and it appears
that there mght be, that there is language in their rules or
in their regulations which tal ks about a --

COW SSI ONER SHARPLESS: Who is their, their
regulations?

MR, TOOKER  DTSC s.

COW SSI ONER SHARPLESS:  Ckay.

MR TOOKER: Wich tal ks about a conditional
exenpti on and anot her exenption which is kind of
unconditional. But it doesn't talk about an exenption,
period, and it may be that the exenption --

COW SSI ONER SHARPLESS: It doesn't say anything
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about an applicant can do their individual analysis and nake
this determination on their own at their own risk and satisfy
all laws and ordi nances that pertain to this project?

MR TOOKER: No, it doesn't. Wiat it inplies is
t hat they have two, two conditional exenptions that they can
issue. But the overall, you know, exenption fromthe program
may be outside of that process and may be the result of an
applicant inquiring as to whether their conclusion is
consistent with the agency's. Wich seens to be what the
applicant is suggesting that they would do, to wite a letter
and ask themto confirmand agree with their concl usion that
in fact an exenption, that they are exenpt fromthe process.

COW SSI ONER LAURIE:  Are we tal king about 939? |Is
t hat what we're tal king about?

MR TOOKER |'msorry, | don't know the nunber.

COW SSI ONER SHARPLESS: |s that a Section, a Code?

COWM SSI ONER LAURI E:  Yes.

COW SSI ONER SHARPLESS: A Code reference?

COW SSI ONER LAURIE:  That's the recycling section.
Wien we're tal king about an exenption, exenption from what ?

MR CARROLL: Fromthe requirenent to obtain a
permt for the treatnent of hazardous waste.

COW SSI ONER LAURI E: Ckay.

COW SSI ONER SHARPLESS: Because your contention is

that the crystallizer is really a recycling process which
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precludes that frombeing a waste in the first place. 1Is
t hat your contention?

MR CARROLL: Well, that's one of our contentions.
But renmenber, our other contentions are: first of all, it is
not a waste; and second of all, even if it is a waste it is
not hazardous. So assum ng for the nonent, and we are not
concedi ng on these points, but assum ng that those two points
are true then yes, we are saying we would qualify for one of
the recycling exenptions, one or both of the recycling
exenpti ons.

COW SSI ONER SHARPLESS: Maybe you can clarify for
me. M. Buell just said, or M. Tooker, | can't renmenber
whi ch, that he had understood that you said you would be
going to the Department and asking in witing whether or not

you woul d be --

MR CARROLL: Well, | think we are willing.
COW SSI ONER SHARPLESS: -- covered or not.
MR CARROLL: | think we are willing to do that, in

fact, we already did that verbally. And | believe, at |east
the draft that I'mlooking at has a footnote to that effect,
that Norman Riley of DISC confirned verbally over the

t el ephone our analysis. W are willing to try to get that
confirmation in witing as well. The only caveat that |
woul d point out is that until the systemis up and running it

is inmpossible to answer the first two or at least it's
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i npossi ble to answer the second question, which is, whether
it is a hazardous waste.

COW SSI ONER SHARPLESS: How can you claimthat it
is and then say you have to wait until it runs to determ ne
it?

MR CARROLL: W don't believe that is a hazardous
waste at this point.

COW SSI ONER SHARPLESS: But you won't know unl ess
you have it in operation?

MR CARROLL: Once it is in operation then we'll do
testing to confirmthat. |If it turned out that it was
hazardous waste then we would qualify for one of the
recycling exenptions. But we won't know, we won't be able to
answer the first -- the first and the second questions about,
is this a waste or is it a hazardous waste until it is up and
running. But | think that what we can say to the Departnent
is we would like confirmation that assum ng once the system
is up and running it turns out to be a hazardous waste, would
we qualify for the recycling exenptions?

COW SSI ONER SHARPLESS: Doesn't that kind of
weaken your case? |If | were DISC | would have a | evel of
di sconfort on witing you a letter and saying you were, you
know, your process was not a hazardous waste given that you
are not really going to really know that until you have

tested it in operation.
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MR CARROLL: | don't think they will wite us a
letter saying it is not a hazardous waste. | think they
would be willing -- | nean, | don't know what they will be
willing to do. W wll ask themto wite us a letter saying,
| ook, we don't think this is hazardous but we would |ike you
to confirmfor us that if it turned out to be hazardous waste
that we would qualify for the recycling exenption

HEARI NG OFFI CER VALKOSKY: And your letter wll
address one of the basic concerns, i.e., do you need a permt
from DTSC.

MR CARROLL: Yes, assuming we qualified for the
recycling exenption.

HEARI NG OFFI CER VALKOSKY: R ght.

MR CARROLL: We would not --

HEARI NG OFFI CER VALKOSKY: Because that is the
fundanmental question, | think, that has to be answered.

MR CARROLL: Right.

MR JOSEPH. Perhaps | can join this discussion. |
feel sort of like the person at the party that everybody is
tal ki ng about and they don't know the person is there.

COW SSI ONER SHARPLESS: |'msorry, we know you're
here, | guess we just assumed we know how you feel. But go
ahead, state it.

MR JOSEPH. Perhaps you do. First, | wanted to
start with the |ast page of the applicant's May 15th status
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report which says, and this is an inportant adm ssion. It
says:

"It is possible that concentrations in

the brine stream heading into the crystallizer

woul d exceed the applicabl e hazardous waste

criteria.”
First of all, as a procedural matter, this docunment was filed
in the Docket Ofice, it was served on the parties. Then a
day or two later we get a letter saying, we're wthdraw ng
that, and it's that paragraph which is deleted fromthe
docunent. We don't accept the notion that one can neke an
adm ssion on the record and say, oops, | wish | hadn't said
that, 1'll take it back. W intend to rely on that adm ssion
i f necessary.

COW SSI ONER SHARPLESS: Are you referring to the
May 15th letter?

MR JOSEPH. Yes, the very |ast page.

COW SSI ONER SHARPLESS: On the attachnent.

MR JOSEPH. Right.

COW SSI ONER SHARPLESS: Ckay, |'ve got it.

MR. JOSEPH. The top paragraph in there has that
statenent that | just read.

COW SSI ONER SHARPLESS:  Ckay.

MR JOSEPH. Second, with respect to the process.

It is true that DTSC does have del egated authority over this.
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But as with other del egated authority, EPA maintains a
continual oversight to be sure that their delegation is being
properly exercised. Conmm ssioner Sharpless, |'msure you're
famliar with this in the air quality area.

As a result, EPA and DTSC are consulting and will
make a determ nation as to whether or not the brine which
goes into the crystallizer and the crystallizer itself then
qualifies for the recycling exenption or not. At this point
| think it is too soon to say how that is going to turn out,
it could go either way. | think the process that has been
suggested of submtting a letter to DISC to get a resolution
is a good way to resolve the issue so that we'll know either
it does or it does not qualify in DISC s eyes with EPA's
over si ght .

COW SSI ONER SHARPLESS: | think that there's sone
unanswer ed questions and the only way that we're going to
resol ve them-- They are answered to you but there seens to
be issues which you feel can be dealt with. W need to show
a way to address those and resolve themin our record. And
perhaps the best way is to wite this letter to the
Departnent and get some response.

MR THOWPSON: If | may, Commissioner. It is
gratifying to know that the unions believe we are infallible
but in actual fact we do nake m stakes. W would intend to

sponsor into the record when the appropriate tine cones the
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correct |anguage that reflects our views and reflects what we
believe to be true and will not sponsor things that we don't
believe to be true. So we will be revising the --

COW SSI ONER SHARPLESS: Ckay, | appreciate that.

MR, THOWSON: Second of all, while we have sone
control over what we wite to DISC we don't really have any
control over whether or not DISC will respond to us, we hope
t hey do, or when they will respond. And this goes to a
timng issue. In the staff's update the staff was
recommending, as | read it, that they want us to provide
docunentation of the findings by DISC by June 15t h.

Keeping this in the perspective that apparently
both the staff and ourselves believe that a recycling
exenption is available we think that is a little harsh. W
can certainly wite the letter to DISC and talk to them as
soon as we can but | guess | would be surprised if we can get
aletter back fromDISCin -- And to hold us to that June
15th tine frane as the staff is suggesting we think is a
little restrictive.

COW SSI ONER SHARPLESS: Ckay, we haven't gotten to
t he scheduling issues yet. | appreciate what you' re saying
and that, again, we are dealing with multiple agencies that
are all on a sort of atinme frame but we're going to try to
keep as much on track as we can. But | think we do need to

deal with the issues to nake the record as strong as

Capitol Electronic Reporting
(916) 967-6811



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
g N W N P O © 0 N O O » W N B O

49
possible. It seens to nme that the only way that we can
really deal with this issue is to wite that letter to the
Department of Toxic Substance Control. Conm ssioner Laurie,

did you want to add anything on that issue?

COW SSI ONER LAURIE: | have a question. [|I'm
unsure as to -- | don't have a good sense as to what specific
informati on we're requesting that we haven't received. Is it

informati on we need for our environnmental analysis? Is it
approval froma state agency that has jurisdiction? Can you
nore carefully define for me or just define for ne what is

m ssing that we think we need.

MR JOSEPH. Conmmi ssioner Laurie, since | opened
t his Pandora's box maybe | can give you a succinct answer.

COMW SSI ONER LAURIE: |1'd rather hear fromny staff
first, M. Joseph, thank you.

MR BUELL: Specifically what we're looking for is
identification of whether or not a permt is required for the
hazardous waste. Excuse nme, |'m presum ng sonmething not in
evidence here at this point. For the crystallizer system

COW SSI ONER LAURIE:  Ckay. If a permt is
requi red woul d that be inposed as a condition on the project?
|s that how that woul d be treated?

COW SSI ONER SHARPLESS:  Yes.

MR, BUELL: Yes.

COW SSI ONER LAURIE:  Ckay. So we need the
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information to know whether or not we have to inpose this
condition on the project?

MR, BUELL: Yes.

COW SSI ONER LAURI E:  Thank you

COW SSI ONER SHARPLESS: Now, M. Joseph, do you
have anything to add?

MR JOSEPH. | should know better than to have any
lack of trust in the staff's answers, that was a perfect
answer .

COW SSI ONER SHARPLESS: Ckay, thank you. Anything
nore that you would like to add?

MR WOLFINGER | would just like to say for the
pur poses of the Comm ssioners to understand what's going on
here. What occurs in this whole thing is water in the
cooling tower ends up building up inpurities in it and you
take a slip streamof that off. And first what you do is you
heat it up to drive off some of the noisture and concentrate
it in a concentrator and then it goes in closed pipes and
tanks into a crystallizer which then takes all the water out.
Qur original -- So it never conmes out. | nean, it never is
di sposed of.

COW SSI ONER LAURIE:  Yes, but at that point you're
left with stuff.

MR WOLFINGER  You're left with a solid. And that

is never -- That is not a discussion at this point in ting,
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there is no discussion. W have always characterized that as
a non- hazardous, five tons a day that is going to go off.

COW SSI ONER LAURIE: And we know what that stuff

MR WOLFI NGER  Yes.

COW SSI ONER LAURIE: W can define it?

MR WOLFINGER Right. W have postul ated what it
is. You don't really know, like M. Carroll said, until you
actually test it, but we have postul ated what we believe it
is and it's being non-hazardous, okay. But the point of it
is that we're naking up as if there is a waste stream between
when you' re concentrating this down through a continuous
process. And one of the fundanmental questions is, is it even
a hazardous waste at all when it is on a continuous process.
And that is a federal area and that was one of the things
that was earlier -- we talked about it. W don't even
believe this is a hazardous waste because it's not a waste,
it's part of a continuous operating process. It has steps in
t he process.

COW SSI ONER SHARPLESS: Then it should be a really
easy letter for the Departnent to wite. | mean, extrenely
easy for the Departnent to wite.

MR WOLFINGER: Well, you will not get these people
to answer that kind of a question but that is what we believe

is the real key. W believe it's a red herring. That in
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fact this is part of a continuous process and doesn't even
establish itself as a waste, a hazardous waste or any waste.
It is not a waste, it is part of a continuous, operating
process. So | want to make sure you understand what is going
on.

COW SSI ONER SHARPLESS: W do.
MR WOLFINGER We're saying this is a solid that

cones out the back end.

COW SSI ONER SHARPLESS: | do.

MR WOLFINGER |'msorry?

COW SSI ONER SHARPLESS: | do. | have read your
papers, | have read your analysis and I do. Wat | amtrying

to do is set the record straight and address all of the
i ssues that are raised and put them aside.

MR CARROLL: And we will try to follow Let ne
just say, we thought we had done that. W did the analysis
which is all any other facility would be required to do. W
backed that up by calling the agency and running it through
with themand getting verbal confirmation that yes, you have
done the analysis right. So we thought we had done that, but
we will go the next step and try to get what we have gotten
verbally in witing.

COW SSI ONER SHARPLESS: Ckay. Well, we obviously
have staff who has rai sed sone concerns about wanting --

Since the Departnent of Toxic Substance Control is the agency
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with that expertise, if you have done the analysis and they
review the analysis and they sign off on it then that is one
| ess thing on the checklist for this Committee to deal wth
And unless Staff tells nme today that they absolutely have no
concerns, they have read your analysis and they have no
concerns, we don't even have to deal with the letter. But I
don't get that out of staff.

MR BUELL: Staff is concerned that, basically that
t he Departnment has not been willing to put their findings in
witing. It is just a matter of documenting. |If they aren't
willing to put it inwiting, why not. It seenms like a --
The phraseol ogy, it seens |ike a slamdunk to do so based
upon what they have identified at this point but we woul d
like to see it --

COW SSI ONER SHARPLESS: Do you feel yourselves
experts in this area?

MR BUELL: W have staff that are experts. Elen
Townsend-Snmith is here that --

COW SSI ONER SHARPLESS: Coul d you make this
anal ysis and that determination on your own w thout the
Department of Toxic Substance Control ?

M5. TOMNSEND-SM TH:  No, we can't.

MR BUELL: The answer | got was, no.

COW SSI ONER SHARPLESS:  Ckay.

MR CARROLL: | guess | would just add that --
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nean, it puts us inadifficult -- | mean, we have done the
analysis, we went to the agency with jurisdiction, they said,
yes, you did the analysis right, but that is not good enough.
| mean, we will try to get a letter but we can't control the
DISC. If they say, no, I'msorry, our practice is not to put
that kind of thing in witing, | nean. W're going to try to
get it but, you know, we feel like we're being really backed
into a corner. | nean, we have done the analysis, we have
confirmed the analysis with the agency with jurisdiction over
this. They have said yes, you did it right. 1It's sort of
l'i ke, when, you know. What does it take to convince, you
know, those with concerns?

COW SSI ONER SHARPLESS: Isn't DISC a -- W're the
| ead agency. Are they like a -- Wat is the term nol ogy?

M5. HOUGH. A responsi bl e agency.

COW SSI ONER SHARPLESS: A responsi bl e agency. Are
t hey not a responsible agency?

MR, BUELL: Yes.

COW SSI ONER SHARPLESS: Are they not a responsible
agency? Don't they have certain requirenents under CEQA?

M5. HOUGH:  Yes.

COW SSI ONER SHARPLESS: Ckay. Well if you --

COW SSI ONER LAURIE:  Well -- I'msorry.

COW SSI ONER SHARPLESS:  Conmi ssi oner Lauri e.

COW SSI ONER LAURI E:  Responsi bl e agencies are not
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obligated to respond. Responsible agencies --

COW SSI ONER SHARPLESS: But if they are asked.

COW SSI ONER LAURIE: |If they are asked, that's
right. And so the question in ny mnd is, should we ask. If
we need information, certainly normally it is the applicant's
burden to go out and get it. But if we are |ooking for
specific information and we need clarification | certainly
don't m nd aski ng.

A question again is, are we permtted -- and this
is directed to staff. |If the reasons for all these
comuni cations are to allow us to reach a determ nation of
whet her or not a permt is required as a condition to the
project can the project be conditioned on obtaining a permt
as may be required? Can you do that? The permt is not
going to be obtained until after certification so is there
anyt hing unlawful in your view, staff, about inposing a
condition requiring a permt be obtained if required?

M5. HOUGH  You have to be able to nake findings
about conpliance with aws and that would include those | ans
and regul ations that apply to permts. And typically the way
-- In fact, there have been situations in the past where
t here have been federal permts that have been not been
obt ai ned prior to the Conm ssion issuing an AFC.

The | ast couple of siting cases that | have been

invol ved in the Comm ttees have been very much strongly in
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favor of pulling that all into this process so that they have
a nore, that they have the big picture. That they know
exactly what conditions are going to apply to the project
fromeach agency that is involved. So we're trying to do
that in this case based on our experience in the nore recent
cases where attenpts to put off -- And in those cases they
were federal permts, not other state agency permt
conditions, were met with disfavor fromthe Comm ssion.

COW SSI ONER LAURIE:  Well, | don't have --
Commi ssi oner Sharpless, | don't have a problem | don't know
t hat everybody |ikes the protocol or not but if the parties
can agree on the correct question | don't mnd having us ask
anot her state agency the question and hopefully they would
respond. | certainly don't have a problemwth that.

COW SSI ONER SHARPLESS: | think M. Buell said
that he would do that. D d you say that, M. Buell? O did
you say you were follow ng up on USEPA? Perhaps | junped the
gun here.

MR BUELL: W had nade a verbal request of the
Departnent to put in witing their findings and the
Department was reluctant to do so, to respond to a third
party. Basically, they deal with applicants that are
responsible for their projects rather than other state
agenci es and responding to state agencies. Certainly we

could attenpt to do that again, make a request to the
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Departnent in witing requesting their findings on the
exenpti on.

COW SSI ONER SHARPLESS: So they have already told
you that they would prefer to have it direct fromthe
appl i cant.

MR BUELL: A request to do so, yes.

MR THOWPSON. W intend to make that request.

MR CARROLL: We'll doit.

COW SSI ONER SHARPLESS: Ckay. That woul d be very
hel pful, I think. Then we can put that one aside.

MR, BUELL: Yes.

COW SSI ONER SHARPLESS: Because ot herw se, when
you get into the adjudicatory process and issues are
identified that are unresol ved, you swear under testinony
about the facts of the case and we | ook at the expertise and
t he background of those witnesses. | would prefer to have
the state departnment who is responsible for this issue area
to have signed off on that issue. | think it just nakes for
a stronger case and allows the applicant to go forward with
one | ess issue hanging over their head. It saves noney in
the long run, M. Wl finger.

MR WOLFINGER W were always willing to wite the
letter, our point was, we're not sure we can get an answer.

COW SSI ONER SHARPLESS: When you're going to get
it, yes. W'Ill try to help along those |ines.
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MR WOLFI NGER W may need the nuscle of the
Conmi ssi on.

COW SSI ONER SHARPLESS: That is a sister agency,
we'll see what we can do.

FAA

Ckay, let us go -- | think this is a relatively
easy one. Wiy don't we try the FAA. Can you all smle and
say, job well done?

MR WOLFINGER: |I'd like to ask Andy Wlch to
respond to the questions on the | and use and visual for the
FAA. And also talk about the letter for the lights.

MR WELCH Ckay. There's several issues fromthe
FAA. Basically, the FAA submtted the letter on May 5th that
| think was reflected in the staff's report nunber four dated
May 8th. It indicated that all the questions that have
arisen were reviewed again by that agency and that they
believe -- Their phrase is that they -- No changes to the
condition, that they are not changing their original, no
hazard designation

Further, there was a question raised on the visual
i ssue about the lighting for the poles. There was a
m sunder standi ng, | believe, on the part of the staff that
dealt with the poles along El Evado Road. That since they
are on the former Air Force Base that they would fall under

the requirement that all lighting on airport property -- that
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all electric transm ssion poles on airport property have
l'ighting on them construction |ighting.

They m ssed a distinction. The airport property
under the FAAis a smaller area than the entire former Air
Force Base and it basically in the area of our project goes
fromal ong Phantom Street up toward the railroad and
therefore the El Evado portion of the poles are not on
airport property. So they were not referred to.

COW SSI ONER SHARPLESS: It sounds as though we
have dealt with that issue.

MR, BUELL: Yes.

COW SSI ONER SHARPLESS:  Any ot her issues, staff?

MR BUELL: Staff would just like to point out that
our Prelimnary Staff Assessnent that was filed | ast Friday
does not incorporate or reference the letter from FAA or
di scuss the visual aspects of the lighting requirements. W
have a workshop schedul ed on the 28th where Visual will be a
topic for discussion. W can talk in greater detail at that
time.

COW SSI ONER SHARPLESS: A topic for discussion,
guess. It's fairly well-resol ved.

MR, BUELL: Yes.

COW SSI ONER SHARPLESS: From everything | read
this is fairly well-resol ved.

MR BUELL: Yes.
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COW SSI ONER SHARPLESS: Good job. Anybody el se?
M. Joseph?

MR JOSEPH  (Nodded).

COW SSI ONER SHARPLESS: No? GCkay. Stan, is there
any other issues in that broad topic area?

HEARI NG OFFI CER VALKOSKY: Yes, that's it.

COW SSI ONER SHARPLESS: Those are they. kay,
fine. Let's go next to the Gas Pipeline.

GAS PIPELINE

MR WOLFINGER Do you want us to tal k?

COW SSI ONER SHARPLESS:  Yes.

MR WOLFI NGER  Ckay.

COW SSI ONER SHARPLESS: Pl ease.

MR WOLFINGER Let ne just start off and then |'|
ask Any Cuellar fromRM to discuss. Wen we got into this
project we had | ooked at where sone existing pipelines were
going north out of the project and they were owned by
Sout hwest Gas; there is an existing pipeline on the
Hi Il endal e Road. There is also on this road that was goi ng
north, directly north fromour project to intersect with two
maj or pi pelines, PGE and Kern River Mjave |lines, there was
al so cable along -- fiber optic cable and those type of
t hi ngs.

So we had assunmed, and it turned out to be an

i ncorrect assunption, that placing another pipe along this
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road would not be a significant problem an issue. WlIlIl, and
that was the route that we discussed and had laid out in
front of the staff and the Conm ssion.

It turns out that in fact that although there are
utilities along this road in the interimbetween--and | don't
know how t he cable got in there because that's new but the
pipeline is like 40 years old or 30 years ol d--they have
redesi gnated that area as being prine habitat for the desert
tortoise. And in fact they have allocated -- Because there
is a need for north/south corridors in that area of the state
t hey have allocated other areas to be what is called utility
corridors where they--this is the BLM and US Fi sh and
Wldlife--where they would like to see utilities placed in
these utility corridors recognizing that there is a need to
cross the desert and prine habitat in north/south comerce.

As a result we have changed where we are buil ding
that pipeline. And | nade a phone call but we have not l|aid
out the route to put it into a map which we will try to do
shortly. But basically we're going over and using an
exi sting BLM corridor along what is called Route 395. It's
about another five or six mles to go over to that corridor
and go up. So we are in the process of surveying that
corridor and doing that.

In addition we also felt that because we were

maki ng this change and the fact that the permtting
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consul tant, who we believe is a good consultant but was not
famliar with the territory where we were at, that if we were
going to neet a tinetable of June the 15th they were not able
to nmuster the resources nor have the background and those to
acconplish the tasks that needed to be acconplished. So RM
has taken over the permtting responsibility for that and
they are the ones that have permitted the other I|inear
facilities along with the facility itself at the H gh Desert.

So | want to give you that preanble because there
are some changes that have occurred there. And Any is the
Proj ect Manager for that and, Any, it is now your turn.

MS. CUELLAR: Again, I'mAny Cuellar, I'ma
consultant for the project. W intend to supply on June 15th
the required 125 copies of all the engineering and
environnmental information for this new gas pipeline route.
The information contained in that submttal will not only
neet the CEC s regulations but as well as what was addressed
as informational requirenments in the staff's status report
nunber four.

In the next week the project intends to file with
t he Bureau of Land Managenent the official right of way grant
permts with that agency. That kind of starts off the
official process with the Bureau of Land Managenent. W have
been in consultation informally both with BLM and fornmally

with Fish and WIldlife Service and are in the process now of
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trying to get a neeting with both those agencies. W're
still throwing around sone tentative dates but anticipate a
nmeeting being scheduled in the next few weeks to tal k about
each of those agencies' federal requirenents, permtting
requi rements, and how best to stream ine those processes.

COW SSI ONER SHARPLESS: Do | understand from what
M. Wlfinger just said that it is now on a different
project? The information that you are going to submt, is
that going to be on the --

MR WOLFINGER A different route. The route --

COW SSI ONER SHARPLESS: 1t's on a different
route --

M5. CUELLAR  Yes.

COW SSI ONER SHARPLESS: -- than the one that
currently is in the application.

MR WOLFI NGER  That's correct.

COW SSI ONER SHARPLESS: So when you submt the
informati on that has been requested by CEC staff it will be
based on this new route?

MR WOLFI NGER  That's correct.

M5. CUELLAR:  Yes.

COW SSI ONER SHARPLESS: And as | understand it
this newroute is within corridors that have been desi gnated
for utilities.

MS. CUELLAR  Yes, conpletely wthin.
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COW SSI ONER SHARPLESS: Ckay. That puts a
different slant on the issues that you have been dealing
with. | guess the other issue would be that certainly you
have dealt with sone of the questions of |ocation, you have
dealt with the data issues, you have dealt with starting the
process under federal agencies. But is there still a need to
have an MOU between us and BLMto do a joint docunent,

M. Buell?

MR BUELL: Yes, it is ny understanding that if the
pi pel i ne does cross BLMland, and it is likely to do so, that
we would need to enter into an MU to iron out the details of
joint environmental docunentation for the project.

COW SSI ONER SHARPLESS: And when do we take that
step?

MR BUELL: W will do so as soon as we have a
slightly better understanding of where the -- of what the
proposal is.

COW SSI ONER SHARPLESS: So that woul d be when the
informati on cane in on June 15th?

MR BUELL: | think we would like to try doing that
-- neeting wth those agencies prior to that.

MR WOLFINGER We'll supply a map, | nentioned
earlier. We'Ill supply a map earlier. | don't have it today
because the corridor is |like 400 feet wide and we're not sure

if we are on the right side of the corridor or the left side.
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W would like to -- Wien we present sonmething we'd like to
have it. So I'mthinking we're | ooking by the end of this
week to have a definitive.

MS. CUELLAR: Yes. Actually, the engineers working
on this project are really out there today flagging this
pi peline so our specialists can go out and continue on with
their surveys.

MR WOLFINGER  And we'll supply that information.

COW SSI ONER SHARPLESS: And are the owners of the
pi pelines -- You nentioned who would be the owners of this
pi peline. Wuld those be the same owners?

MR WOLFI NGER W' re suspecting that Sout hwest --
Yes, our intention is Southwest Gas is going to be the owner
as they are the owner of the other pipeline, we are just
doing the permtting for it. And Steve Franki ewi ch back here
from Sout hwest Gas, he's the Project Manager and his people
are engineering it. They have a conpany that is engineering
it and we're providing the environnental permtting for that
wor k.

COW SSI ONER SHARPLESS:  Conmi ssi oner Lauri e.

COW SSI ONER LAURI E:  Question, clarification as to
process. You have indicated that your environmental
docunentation will be submtted by June 15th.

M5. CUELLAR  Yes.

COW SSI ONER LAURIE:  That is good news to ne but
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let nme ask staff. You have indicated that your understanding
is you have to enter into an MU with the feds, to do what?

MR BUELL: To establish what needs to be included
in our environnental docunment and in essence in our FSA in
order to ensure that it is conpatible with federal, | believe
it's NEPA requiremnments.

COW SSI ONER SHARPLESS: Isn't it like a joint
envi ronment al i npact ?

M5. HOUGH:  Yes.

MR, BUELL: Yes.

COW SSI ONER SHARPLESS: So rather than having the
feds do one and us do another we conbine our efforts. Ask
t he same questions, do the sanme analysis so it becones a
conbi ned docunent for that stretch

MR, BUELL: Yes.

COW SSI ONER LAURIE: Did the feds do an
envi ronmental anal ysis when they created this utility
corridor?

M5. HOUGH W don't know.

MR BUELL: One thing that | wanted to point out is

COW SSI ONER SHARPLESS: Well, let me ask sonet hing
al ong what Commi ssioner Laurie did. They do sonething called
a Habitat Conservation Plan or, you know. WAs the Habitat

Conservation Plan done for that particular corridor?
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MS. CUELLAR: That | don't know but | do believe we
will be required to do a Habitat Conservation Plan for this
project to neet Fish and Wldlife Service requirenents.

COW SSI ONER SHARPLESS: (Ckay, because that was
kind of getting to Comm ssioner Laurie's question. |If this
has al ready been designated as a utility corridor, assum ng
that the feds understood that there m ght be a need for
utilities to pass over that |and, then they nust have done
sonmet hing to designate that corridor

COW SSI ONER LAURIE: | would anticipate that.

COW SSI ONER SHARPLESS: And | think that's
precisely why the applicant has reconsidered the |ocation.

MR WOLFINGER  Partly, but | think it's nore of a
physi cal designation then it is saying -- W still have al
the requirements to go out and study the botany and what's
there so | don't think it does anything particularly to
reduce it. |It's just that if you go into a prine habitat
pl ace then they don't want to do it. So they want you to put
themall there but | don't think it resolves the ability for
RM's staff to go out there and still study, you know,
tortoi ses and desert squirrels and the botany, right.

COW SSI ONER LAURI E:  Have you fol ks -- Have you
fol ks already done that or will you do that before June 15th?

MS. CUELLAR: W are in the process of doing that

NOW.
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COW SSI ONER LAURI E:  Ckay. So you believe that
your submittal will basically be conplete as far as you fol ks
are concerned regardi ng an environnental analysis of the
pi pel i ne.

MS. CUELLAR: Yes, with the possible exception of
the wildlife portion of the biological resources section. W
do intend to have all the data sheets submtted by the June
15t h deadl i ne but those surveys are quite intensive and are
going to take quite a long time period to conplete with this
long pipeline. So there is a question as to whether or not
the wite-up for the wildlife portion of the biology will be
conpleted by the 15th but we will supply all the field data
sheet s.

COW SSI ONER SHARPLESS: Aren't there al so
[imtations on |ands |ike these for when you can do surveys
and isn't there a survey deadline of May 31st?

M5. CUELLAR Yes. Well, there was a survey
deadl i ne of May 31st and we have been in coordination with
all the agencies on that issue. And because it has been such
a wet year that survey w ndow has been expanded. So we
believe we're still in that w ndow.

COW SSI ONER SHARPLESS: Expanded to when? Do you
know how f ar ?

MS. CUELLAR: Their estimate is md-June. The

wildlife surveys for desert tortoise and Mjave ground
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squirrel, actually the wi ndow for those surveys ends at the
end of June so we're still fully in that wi ndow as well.

It's the botanical that has a snmaller wi ndow but it's been --

COW SSI ONER SHARPLESS: | guess El N fio hel ped
sonebody.

M5. CUELLAR  Yes, it did.

COW SSI ONER SHARPLESS:  Ckay.

HEARI NG OFFI CER VALKOSKY: Do you have any idea of
how | ong the federal review process will take? Both the
ri ght-of-way process and the environnmental assessnent
process.

MS. CUELLAR: | think staff estimated in one of
their status reports possibly taking as |ong as 150 days to
conplete that process. Wat we're hoping is getting these
nmeetings scheduled with both federal agencies in the next few
weeks is we're going to be able to streanline that process
and neet both their requirenents but only supply themwth a
limted anount of actual docunents.

HEARI NG OFFI CER VALKOSKY: Gkay. And will staff be
involved in this process pursuant to an MU, or even before
the MU just informally?

MR BUELL: Certainly staff will be in contact with
US Fish and WIldlife and Departnent of Fish and Gane
coordi nating our review of what needs to be conducted in

terms of surveys but also with BLM
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HEARI NG OFFI CER VALKOSKY: So the answer is, yes.

MR, BUELL: Yes.

HEARI NG OFFI CER VALKOSKY: Yes, okay. WII there
be any | andowner identification and noticing winkles in the
new pipeline route? Part of the information requirenments
indi cate that you have to provide a list of the | andowners
within | believe 500 feet of the center line.

MS. CUELLAR:  Yes, all the information that we
intend to supply on June 15th will be a conbination of the
environnmental requirenents as well as the engineering
requi rements. Part of that does include the | andowner
i nf or mati on.

HEARI NG OFFI CER VALKOSKY: Landowner
identification, okay. Then staff, | assune your position is
that will require supplenmental noticing of the | andowners?

MR, BUELL: Yes.

HEARI NG OFFI CER VALKOSKY: kay. And either a
wor kshop or an informational presentation by the Committee on
t he | andowners affected by the new pipeline route?

MR, BUELL: That's a possibility.

HEARI NG OFFI CER VALKOSKY: (kay. Procedurally does
staff have -- What is staff's position as to the procedural
mechani sm for including or introducing the pipeline into this
particular AFC? |Is it your position that this is sonething

that wll require a separate data adequacy revi ew and
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acceptance by the Commi ssion or is it sonething that the
Committee will just, once the data is submtted, treat as
part of the project?

MR BUELL: It is our position that it woul d not
requi re a data adequacy review. W have based our
informational requirements on our data adequacy gui delines
but it does not require a determ nation by the ful
Conmi ssi on.

HEARI NG OFFI CER VALKOSKY: (kay. Does it require a
determ nation by staff?

MR BUELL: | think --

M5. HOUGH We'll let you knowif we don't have
enough information to do the anal ysis.

HEARI NG OFFI CER VALKOSKY: That's exactly where I'm
goi ng, Ms. Hough. Wwen will you let the Commttee know?

M5. HOUGH Well, after you get the information on
June 15th. You're asking for a certain nunber of days after
June 15th --

HEARI NG OFFI CER VALKOSKY: Yes, | am

M5. HOUGH -- to get sone sort of a status report?

HEARI NG OFFI CER VALKOSKY: Yes. And the same will
obviously go for CURE too as to whether they view the need
for any additional information after we see the submttal.

(Thereupon, tape 1 was changed

to tape 2.)
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COW SSI ONER SHARPLESS: | just heard that she is
not going to be able to get absolutely everything, all the
survey data by June 15th. So we already know that the answer
is going to be they won't have everything.

M5. CUELLAR  You wi |l have the survey data sheets
but we can't guarantee you will have the conplete wite-up at
t hat point, no.

MR WOLFI NGER  The data will all be in.

MS. CUELLAR: But | also wanted to nention that we
are in the process of preparing these docunents going back to
data requests that we have received both fromstaff and from
intervenors and taking those into account when we're doing
the wite-ups for this gas pipeline. So there's things we
had to address for other linears on the project, we are
intending to address those at this point as well.

COW SSI ONER SHARPLESS: When beyond June 15th
m ght we get the wite-ups?

MS. CUELLAR: It would only be the wite-up for the
wildlife portion of the biological resources section and it
woul d be prior to June 30th, July 1st. You will have the
conpl ete botany portion of that section by the 15th of June.

COW SSI ONER SHARPLESS: Ri ght.

HEARI NG OFFI CER VALKOSKY: So, M. Buell, I'mstil
waiting for an answer.

MR BUELL: Ckay. The question being, when could
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staff provide an indication of whether or not we believe the
information is conpl ete.

HEARI NG OFFI CER VALKOSKY:  Correct.

MR BUELL: 1'mgoing to take a stab and say within
t hree weeks of receiving that information. So that would be
June 15th plus three weeks.

HEARI NG OFFI CER VALKOSKY: Pl us three weeks, okay.

MR BUELL: Which would be the first week in July,
| believe.

HEARI NG OFFI CER VALKOSKY: M. Joseph, is that a
good approxi mation of the tinme that CURE woul d anticipate for
being able to review the information?

MR JOSEPH |I'mwlling to say three weeks is a
good estimate. It's a little hard to say w thout seeing how
much vol une of information we're going to get.

HEARI NG OFFI CER VALKOSKY: | understand that, |
understand that, but for the purpose of present discussion.

MR JOSEPH. For the purpose of present discussion
t hree weeks seens |ike a reasonable estimate. | did want to
address a couple of other things that have come up in the
di scussion along the way here. | think Ms. Cuellar said that
they will need a Habitat Conservation Plan and they are
hoping to shorten the 150 day estimate that staff had.
woul d first note that that's 150 days after the Habit at

Conservation is prepared and the environmental analysis is
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done. And having sone experience with these HCP's it is
i nconceivable that if they have to do an HCP that it won't
affect the schedule in this case. These things take a |ong
time.

COW SSI ONER SHARPLESS:  Yes. And | think we are
going to be dealing with the realities of the schedule a
little bit later.

MR JOSEPH. Right. | think there is one other
itemwhich is related to this but somewhat different. W
have tal ked so far about the BLM and Fish and Wldlife
Servi ce approval of this linear corridor for the new gas
pi peline. At the April 30th workshop, two days after our
| ast Commttee Conference, the applicant stated that they had
not yet applied for permts under Section 10 of the
Endangered Species Act for any of the other |inears.

Now t he conversations with that may have started
since that tine but the other linears also need to receive
approval s and apparently that process as of three weeks ago
had not even begun. So | think that has to be part of the
schedul i ng di scussi on because those aspects will require a
substantial anount of time fromFish and WIldlife Service.

COW SSI ONER SHARPLESS: Staff, do you have any
coment on that? | didn't see that notation in your status
report.

MR BUELL: |'mlooking at our May 15th status
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report, page three, and |I believe we did discuss the need for
the applicant to provide information for the 10(a)(1)(b)
permt and/or the Section 7 consultation by BLM depending
upon exactly what regul ations would apply in this case or
what agenci es woul d assune responsibility for review of the
project, either in part or in total. So we concur that there
is aneed to file information with the US Fish and Wldlife
Service and it is not just for the additional pipeline but
for other linears.

COW SSI ONER SHARPLESS: Did you cal cul ate that
into your schedule that you outlined in your May 15th?

MR BUELL: | believe that we had identified that
as a -- that the applicant needed to provide it by June 15th.
The information to the agencies that was required for those
permts and consultations. W did not require the applicant
to actually have provi ded those agencies analysis at that
point in time but to actually provide the information to the
f ederal agenci es.

COW SSI ONER SHARPLESS: And when in your schedul e
did you cal cul ate the analysis being included in our process?

MR BUELL: | believe the footnote on page three
indicates that it -- the last sentence. Footnote nunber two
indicates that it could be as nuch as 150 days for that
process. That would place it very late in staff's schedul e

for this project. Post-hearings, perhaps.
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This goes again to the issue, | think, that Caryn
Hough rai sed earlier about there being a desire of past
conm ttees to have sone indication that federal agencies are
likely to nmake affirmative findings on projects. There is no
specific regulation requiring that that happen but it's a
matter of the Commttee's preference on when or what |evel of
information they need fromthose agencies that the project
woul d |ikely be approved. Obviously, if those agencies were
to deny the permt then the project couldn't be constructed.
Caryn, do you have sonething you want to add?

MS. HOUGH Just that in addition if the federal
agencies were to inpose permt requirenents that the Energy
Comm ssion didn't inpose they would still be required of the
proj ect, which would make our pernmit and the federal permts
i nconsi stent, which is sonething that we would recommend t hat
you avoi d.

COW SSI ONER SHARPLESS: | thought that we were
required to |l ook at all the applicable federal, state and
| ocal and sonmehow this is like --

M5. HOUGH You are required to do so and to nake
findi ngs about whether or not the applicant is going to be
able to comply with them \What has happened in past siting
cases with federal permits is that the application process is
started and the Conmttee has gone ahead and hel d hearings

and taken evidence that the process has started and that
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everything is going well. And they use that, the Conm ssion
uses that as a basis for a conclusion that the project is
likely to conply.

You typically have a good sense of what conditions
may or may not apply at the tinme that you wite your final
decision. It gets back to that question of, do you have
evidence in the record that indicates to you that a project
is likely to be able to conply and if so under what
condi tions.

COW SSI ONER SHARPLESS: Wl |, have these been
projects that have been dealing with the Endangered Species
Act ?

M5. HOUGH The specific permts that |'m aware of
are water permts and PSD permts, which now, of course, are
| argely del egated back to the state and to the individual
districts. M. Val kosky may be able to provide you with
nmore --

COW SSI ONER SHARPLESS: | think that is a whole
different story than the Endangered Species Act nyself
because the Endangered Species Act, as we know, is one of
t hose i ssues that can be very contentious.

MS. HOUGH That's correct, it can be, and that's
why we encourage --

HEARI NG OFFI CER VALKOSKY: Typically it woul d al so,

i f an endangered species is involved, have in the record at
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the time of our evidentiary hearings a biological opinion if
appropriate fromthe California Departnent of Fish and Gane.
| cannot recall a case where you have had issues other than
the PSD permit and the final permt fromthe regional water
quality control board outstanding at the tine of
certification and also at the tine of hearings.

COW SSI ONER SHARPLESS: And as you say, Prevention
of Significant Deterioration pernmts are sonething that are
general |y del egated back, especially in California if you are
in any district that is non-attainnent.

M5. HOUGHE Right. I'mreferring back to cases
t hat happened a nunber of years ago before there was as nuch
del egation as there has been.

COW SSI ONER SHARPLESS: But | think it |eaves
al together the wong inpression if we hold out the
possibility that we could go forward on a project wthout
resol ving these issues.

M5. HOUGH We would prefer to if -- Again, it is
the sane sort of issue that we tal ked about, letters of
intent and letters to serve. W want to have confidence that
t he agencies that are involved are going to issue the permt
and we want to have confidence that we know what the
conditions are because they will have an effect on staff's
assessment of environnmental inpacts.

MR JOSEPH. For the Commttee's benefit, in the
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ot her pending siting case, the Sutter Power Project Case, al
of this Endangered Species Act and coordination with the
federal agency was done at the beginning. So the plan is
that the Commission's docunments will be the draft and fi nal
envi ronmental inpact statements for the case and the
proj ected schedule is that there will be a biol ogical opinion
which is included right up front. |It's because the process,
all the process was started at the beginning and done in a
coordi nated fashi on, coordinated and consi stent fashion.

COW SSI ONER SHARPLESS: That's nice to know but we
are what we are and we're going to deal with what we can dea
with. | think it's just that we have got to be very clear
with everybody in this roomwhat the expectation is. | don't
want to | eave sort of the wong expectation that we m ght be
considering that we could possibly permt or certify this
project if there were still those issues hanging fire with
respect to crossing BLMterritory.

MR THOWPSON: | would submt, Madam Conm ssi oner,
that we are really too early to nake any kind of decision on
that and | woul d urge that we have sone nonths to determ ne
if we have issues or not have issues and to see if BLM --

COW SSI ONER SHARPLESS:  You know, |'m not sure
that we have nonths. |If you |look at the way the schedule is
mapped out the nore tinme that we spend waiting to resolve

issues the nore time that -- W are not discussing the

Capitol Electronic Reporting
(916) 967-6811



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
g N W N P O © 0 N O O » W N B O

80
schedul e yet but we can't help, but. The nore time that it
nmeans we have to push the schedule back. And that's really
what it means.

MR THOWPSON: | don't believe we're waiting.
COW SSI ONER SHARPLESS: Pardon ne?

MR THOWPSON: | don't believe we're waiting on
t hese issues, | think we are going forward on the issues.
Al 1'"msuggesting is that it is hard to sit here in May and

for us to tell you what we are going to put into the record
in August, Septenber or Cctober or how federal agencies wll
react later this year.

COW SSI ONER SHARPLESS: Yes, but we have to build
the record in order to put together the FSA. Well, staff has
to build the record.

MR THOWPSON. Staff.

COW SSI ONER SHARPLESS: Staff has to build the
record. This is highly unusual to have these many status
conferences but the Comm ssion is really attenpting to
provi de as nuch assistance to this applicant as we possibly
can. But in order that we can make sure that when the
application goes to adjudication and finally to the
Comm ssion that we have a strong record that we can nake a
deci sion we are nmaking extrene efforts here to try to
facilitate the process.

And | appreciate what you're saying, M. Thonpson,
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but time is wasting here and I'mreal concerned about it. W
already have a prelimnary draft, a first draft staff
assessment, we will have a second one, we will have a final
one. And we want to -- You know, we would like it as
conplete as we can at the tine we do that for our
adj udi cation process. And if we're tal king about maintai ning
t he one year clock on this project we have already passed by
significant deadlines. So scheduling is sonething we have
later on in the agenda but it seens |like every time we talk
about an itemwe get back into it.

MR THOWPSON: | would like to point out that the
record in front of you consists not only of what the staff
puts in but what other parties, including the applicant put
in. The time to put in testinony is not now or June or July,
it is August. To pin everything on the Staff Analysis puts
us in a difficult position, especially when the requirenments
keep growi ng, as we may point out later. So | would just
point out that all of the testinony --

COW SSI ONER SHARPLESS: | don't think the
requi rements have grown.

MR THOWPSON: | ndeed they are.

COW SSI ONER SHARPLESS: Because the new pipeline
proposal that came in cane in well after this project was
deenmed conpl et e.

MR. THOWSON: That is true.
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COW SSI ONER SHARPLESS: Right. You know, | think
that the information requirenents that we are asking for are
not grow ng, what the problemis is trying to get closure on
the issue and the continued questions of trying to get that
information so we can do a proper anal ysis.

MR THOWPSON: | was not tal king about Biol ogy when
| made that statenment. |If we get into Air Quality | can
poi nt out where | think the requirements have grown. But
what | really wanted to say is that when you as the
Commi ssi oners assigned to this case and Judge Val kosky t ake
the evidence it is going to be fromall of the parties and it
is going to be the best evidence we have at the tine.

COW SSI ONER SHARPLESS: Don't you think it's
within the applicant's best interest to make sure that when
we start that adjudication process that the analysis is as
conpl ete as possible and not try to build the case entirely
t hrough the adj udi cati on process?

MR THOWPSON: Yes, and | believe --

COW SSI ONER SHARPLESS: Don't you think that is in
t he best interest of the applicant?

MR THOWPSON:  Yes.

COW SSI ONER SHARPLESS:  Ckay.

MR THOWPSON:  Absol utely.

COW SSI ONER SHARPLESS: Then we're agreed on that.

MR THOWPSON: |'m pl eased.
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COW SSI ONER SHARPLESS: Ckay. GCkay, Stan. And
then | think I'"'mgoing to break at about 12 o' clock. We'll
come back, we'll do Air Quality, we'll do Scheduling, and
hopefully we'll be out of here within an hour and a half
after that. Ckay.

HEARI NG OFFI CER VALKOSKY: Just a couple of real
qui ck qualifying questions. M. Buell, when are you going to
start negotiating with the federal authorities for an MOU?
Could I have a date, an approxi mate date?

MR BUELL: | don't have that planned in ny
schedule so | -- As soon as possible. W have workshops
schedul ed next week, it makes it difficult to plan such
neetings. W have two days committed to being in
Victorville.

HEARI NG OFFI CER VALKOSKY: So within a week or ten
days? | nean, you know, |I'mlooking at a very short-term
type of thing?

MR, BUELL: Certainly within the first week of
June.

HEARI NG OFFI CER VALKOSKY: kay. How | ong woul d
you anticipate that process will take before you could
achi eve an MOU?

MR BUELL: Two to three --

HEARI NG OFFI CER VALKOSKY: (ovi ously you have got

nodel s avai | abl e.
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MR BUELL: Probably two to three weeks.

HEARI NG OFFI CER VALKOSKY: kay. So we're | ooking
at an MOU sonmewhere around | ate June, approximately?

MR BUELL: That would be ny guess.

HEARI NG OFFI CER VALKOSKY: Ckay, thank you.

Ms. Cuellar, | just want to confirm ny understanding. You
indicated that you are filing the right-of-way application
wi th BLM next week.

M5. CUELLAR  Wthin the week, within a week, yes.

HEARI NG OFFI CER VALKOSKY: Ckay, all right, within
a week. \Wen are you filing the application for the Section
7 and/or 10 permts for the other linear facilities?

MS. CUELLAR:  Well, it's our intent -- As | said,
we're trying to get neetings scheduled with Fish and Wldlife
Service and the Bureau of Land Managenent and it is our
intent to try and nove this along as one project and not
separate out the gas pipeline fromthe other |inears.

HEARI NG OFFI CER VALKOSKY: kay, soO --

M5. CUELLAR So it could all be permtted under
one.

HEARI NG OFFI CER VALKOSKY: Right. So we're | ooking
at an approximate date m d-June? 1Is that the tinme frame
we're looking at? |I'mjust trying to get a handle on this.

M5. CUELLAR | woul d say probably end of June.

We're continuing to work on our draft of our Habitat
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Conservation Plan. Until this nmeeting occurs with BLM and
Fish and Wldlife Service there has been no official
determ nations yet as to whether or not we will be required
under the Endangered Species Act to conply with Section 7 or
Section 10.

HEARI NG OFFI CER VALKOSKY: Right, okay.

M5. CUELLAR So that's the inportance of trying to
get both these agencies together.

HEARI NG OFFI CER VALKOSKY: Right, so --

MS. CUELLAR: It proved a little difficult.

HEARI NG OFFI CER VALKOSKY: So actually we won't
know t hat for approximately a nonth; is that --

M5. CUELLAR | would say a couple of weeks.

HEARI NG OFFI CER VALKOSKY:  Ckay.

MS. CUELLAR: We're still throw ng around sone
tentative dates and people are trying to -- the agencies are
trying to clear their calendars. So there has been no
of ficial determ nation nade by either one of those federal
agenci es.

HEARI NG OFFI CER VALKOSKY: Ckay, thank you.

COW SSI ONER SHARPLESS: Is that it, M. Val kosky?

HEARI NG OFFI CER VALKOSKY: | think so.

COW SSI ONER SHARPLESS: Are there any other -- Are
there any other issues on the pipeline that we need to bring

up? Wiy don't we take a lunch break. W w Il be back here
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at one o'clock. And as | said, we will -- I"msorry.

MR JOSEPH. | was just going to ask for your
i ndul gence to nake that 1:15 if that is possible.

COW SSI ONER SHARPLESS: Ckay, let's see. That
wi || shorten your testinony?

MR JOSEPH. By 15 m nutes.

COW SSI ONER SHARPLESS:  Yes, okay fine, 1:15.
Thanks a | ot.

(Thereupon, the luncheon recess

was taken off the record.)
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AFTERNOON SESSION

COW SSI ONER SHARPLESS: Gkay. W're back, we're
going to start, ny colleague will be joining us shortly. As
| indicated | think we have about two itens left. We wll
start on Air Quality this afternoon.

MR, CARROLL: Conmi ssioner, | did have one follow
up itemfromthis morning. | have the cite that you
requested on the del egation of the toxics program

COW SSI ONER SHARPLESS:  Good.

MR CARROLL: It was delegated -- It appeared in
t he Federal Register on July 23rd of 1992 and the cite is 57
Federal Register 3-2-7-2-6 and it becanme effective on August
1st of 1992. That was the final authorization. There were
sonme interimand partial authorizations prior to that but
that was the final.

COW SSI ONER SHARPLESS: Fine, thank you very nuch,
hel pful. GCkay, Air Quality. 1Is that you, M. Wl finger?

AIR QUALITY

MR WOLFI NGER  Yes, it is.

COW SSI ONER SHARPLESS:  Ckay.

MR WOLFINGER Let's see. | did wite a letter.
Let's see, going through Air Quality. | did get a letter
fromRi ck Buell saying what he would like to see in the
letters of intent and | have instructed Mke to set us up

sonme standard letters of intent and option agreenents and
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agreenents, which we did. | notified -- Let's see, if this
was -- Let's see. | notified Stan on, | believe it was My
the 6th or 7th that we would have our letters of intent by
June 15th. So we have already started that process.

To give you an update, we have issued about five of
those letters of intent. | have net with four of the parties
personally and we are in the negotiations for those as we
speak. W have about two nore letters to send off or three
nore letters to send off and sonme nore negotiations to do.

So that is proceeding.

W provided turbine data a day late on May the 12th
and the data was not conplete. W were mssing basically two
pi eces of information, the start-up data on the Sienens
machi nes, although we had the full |oad data, and the start-
up data on the Westinghouse/ GE updated, if they were giving
us any update, and we did not -- have not received that and
we're still in attenpts to get that. But we did provide the
data, all the baseload data for all the machines, 100 percent
| oad data, and start-up data for Westinghouse, CGE and ABB.

COW SSI ONER SHARPLESS: Thank you for that.

MR WOLFINGER: The start-up data is not
guaranteed, it should be noted that it never is guaranteed by
t he manufacturers. They don't guarantee start-up data, so
just as a point of reference on this. Let's see.

W also notified you that the Mjave Desert Ar
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Qual ity Managenent District was in the process of going
t hrough the banki ng applications and that was progressing.
And | guess rather than speaking for them we have
representatives fromthere and I woul d suggest that we ask
themto give you the update at least. W did put sonething
in our thing but I think it's probably appropriate to ask
them for the update as to where they stand on that aspect.

And | think that is all the issues on -- Yes. The
PDOC has been issued on the 15th and | believe copies are
avai | abl e outside and they have al so been --

COW SSI ONER SHARPLESS: It arrived.

MR, WOLFI NGER  Pardon ne?

COW SSI ONER SHARPLESS:  This norning from Dockets.

MR WOLFINGER Right. And we also in that interim
too we have -- Wien it becane available to us where the SCR

vendors were | ooking at guaranteeing | ower nunbers we mnet

with -- And | think we -- | don't think we brought this up
with you because | think it was since then, | think we
brought it up down in Victorville. | think we mentioned to

Rick Buell that we had been talking with the SCR vendors,
specifically Inglehart and Mtsubishi, |ooking at what Kkind
of guarantees, what aspects they could do. And in the
interimperiod we have reduced the full |oad guaranteed

em ssion point froma 4.0 ppmfor NQ down to a 3.0 ppmfor

NQ, and so notified the Mojave Desert Air Quality Managenent
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District who has incorporated that into their PDOC that they
have subm tt ed.

COW SSI ONER SHARPLESS: Ckay, yes, | think you did
hit the points that we asked you to respond to in the O der.
| will just note that we did receive these and | see the
docket date is the 19th. | just received ny copy this
norning so | have not had a chance to | ook through this.

MR WOLFI NGER  \What was the 19t h?

COW SSI ONER SHARPLESS: When we recei ved the PDOC.

MR WOLFINGER: Ch, the PDOC, that's right.

COW SSI ONER SHARPLESS: When we recei ved t he PDOC.

MR WOLFINGER: Ch, I'msorry, right.

COW SSI ONER SHARPLESS: So | haven't had a chance
toreally look at this and see what is init. GOscar, would
you like to cone up and talk a little bit about perhaps where
you are in your process, when you think you m ght get your
FDOC about the em ssion reduction credit issue.

MR HELLRICH Well, the PDOC has a 30 day conment
peri od.

COW SSI ONER SHARPLESS: Ri ght.

MR HELLRICH: And we have stated that we intend to
have the final DOC issued on or about the 19th of July. |If
your schedule calls for the 18th of July we can possibly do
that for you. | have brought Al an De Salvio fromthe

District who is working the ERC issue. |If you care to have
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hi m cone up he can speak to you on that issue.

COW SSI ONER SHARPLESS: Ckay, but just one | ast
point on the DOC and that is that you' re expecting your board
to deliberate on it by the 19th and send it to us or is that
the date that has been set up for board deliberation or what?

MR HELLRICH: No, there is no board deliberation
on a DQC.

COW SSI ONER SHARPLESS: No board del i beration on
the DOC. Do you have a workshop or a hearing process
invol ved in this?

MR HELLRICH If there are significant comments we
will call for one, yes.

COW SSI ONER SHARPLESS: Ckay. So until you see
what conments you get you have not yet set up a hearing.

MR HELLRICH That's correct.

COW SSI ONER SHARPLESS: Ckay. Thank you, Oscar,

t hank you for coming. And the gentleman who was going to
come forward and tal k about em ssion reduction credits?

MR DE SALVIO Alan De Salvio with the Mjave
Desert AQWD. W have to date received 11 applications for
em ssion reduction credits. W have acted on one and that
one is nmentioned with the proposed letters of intent. That's
about all | can really say at this point. W are proceeding
with the renaining applications.

COW SSI ONER SHARPLESS: | think that the applicant
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in their letter indicated that the air district had informed
themthat they were working on applications for banked ERC s
and expected to process these for rel ease by the end of My.
Was that a conversation with you and is that the processing
of all 11? What does that statenment nean to you?

MR DE SALVIO That neans that we expect to
indicate to those remaining 10 ERC applicants whether or not
their applications are conplete or inconplete, by the end of
thi s nonth.

COW SSI ONER SHARPLESS: And then what is your
process after that?

MR DE SALVIO Then we have an extensive, possibly
very extensive in sone cases, analysis process. It depends
on the nature of the application.

COW SSI ONER SHARPLESS: And that woul d be internal
anal ysi s?

MR DE SALVIO Yes. Wich culmnates in the --

COW SSI ONER SHARPLESS: Wuld you be doing all 11
applications at the same tine in the analysis or are you
stagi ng them or how does that work?

MR DE SALVIO They are being -- They are being
dealt with sequentially.

COW SSI ONER SHARPLESS: Sequentially. So when you
say it is a long process, when do you think your process

m ght generate enough ERC s for this project?
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MR DE SALVIO That's -- Wll, we had issued --
Just to give you an exanple, one of the applications cones
from M tsubishi Cenent, that's one of the facilities in
question, and we issued to themprior to this date a letter
of inconpl eteness regarding their application. So | really
can't answer your question because we need to get a response

to that letter fromMtsubishi before we can even proceed

with the analysis. It's difficult to say. | feel that
just really can't answer that. It shouldn't take too |ong
once we get enough information, | would say 30 to 60 days in

t he case of Mtsubishi Cement. On the renaining applications
we have yet to even get to the conpleteness stage so | really
can't answer that.

COW SSI ONER SHARPLESS: Are there any other
agenci es involved in your analysis besides yourself?

MR DE SALVIO No, we are the agency that makes,
t hat reaches the |ocal decision; however, in the case of
M tsubishi and | think every other proposed letter of intent
in this group, or application it's called, each action wl|
require notification of both ARB and EPA. And of course
we're required to address those coments as we woul d any
ot her public comrents. So the possibility exists for sone
further gyrations prior to filing a decision.

COW SSI ONER SHARPLESS: Well, can you give ne an

i dea then. Once you do your analysis and you find the
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application is conplete is that it for your agency and then
you notify the Air Board and USEPA and gi ve them a coment
peri od?

MR DE SALVIO Yes, there is a -- Once we find an
application conplete we are required by our rules to begin a
30 day notice period which also involves noticing ARB and EPA
dependi ng on the nature of the application. And in the case
of the critical facilities for this project it's the size of
the application, and so of course for these four facilities
it wll be large enough to notify those agencies. So there
will be a 30 day comment period. At the end of that period
we have the ability based on comments to then issue the
credits, the performance certificate. So it could be as
short as 30 days fromthe nonent that we find the application
conplete that credits would be available, that's the absol ute
m ni mum

COW SSI ONER SHARPLESS: Ckay. Well, that presents
somewhat of a dilemma here for the applicants and us.
appreciate you comng up. Are there any questions of this
gentl eman? M. Joseph.

MR JOSEPH. If | understand it your process is you
send out a letter of inconpleteness, the applicant responds
with the information that you requested, you then do the
anal ysis that you said could be extensive or very extensive.

Then you issue a proposed ERC determ nation including a
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revised permt for the facility for a 30 day comment peri od.

MR DE SALVIO The permt chain would be required
prior to the issuance and | would say in npbst cases.

MR JOSEPH. And then you eval uate whatever
coments you get and nake a final decision?

MR DE SALVIO Right.

COW SSI ONER SHARPLESS: Staff?

MR BUELL: | have just one question. |If the
mnimmtinme is 30 days, the maxi mumtime assumng a conplete
application, could we guess at that?

MR DE SALVIO No, because --

MR BUELL: Ckay.

MR DE SALVIO But of course any extensions as far
as agreenents are, an understanding on both parties, are from
AQWD and the applicant. But, you know, in the case of sone
of these applications there's sone issues that need to be
resolved. | nean, we're going to make every effort we can to
| ook at them promptly.

MR BUELL: Ckay, thank you.

MR JOSEPH. One other question.

COW SSI ONER SHARPLESS: M. Joseph.

MR JOSEPH. Do you renenber when you sent the
i nconpl et eness application to M tsubishi?

MR DE SALVIO The letter of inconpleteness was

this week. | think we acted on a Public Records Act prior to
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its being sent, we'll provide a copy to you.

MR JOSEPH. Thank you.

COW SSI ONER SHARPLESS:  Yes, Stan.

HEARI NG OFFI CER VALKOSKY: What's your |evel of
confidence that you will have deci ded whet her or not the
applications are conplete by the end of this nonth?

MR DE SALVIO Any particular applications you
are --

HEARI NG OFFI CER VALKOSKY: No, | mean just the ten
out standi ng applications. Are you sure that by the end of
this month you will have deci ded whether or not those
applications are conpl ete?

MR DE SALVIO W will have determined -- This is
just to clarify an issue. W wll have determ ned by the end
of the nonth whether -- which ones are conplete and which
ones are inconplete and have notified the applicants
accordingly detailing what additional informtion we need.
Yes, we're confident of that.

HEARI NG OFFI CER VALKOSKY:  Ckay.

MS. SHAPIRO. But then let's say you found five of
t hem conpl ete. Then you do anal yses for sone period that we
haven't estinated yet.

MR DE SALVIO | believe -- Oscar may be able to
help me. | think it's a 30 day period we're required to -- |

think we have at least -- W are required by our rules no
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nore than 30 days later to then either issue or notify the
applicant that we need further information to conplete the
anal ysi s.

M5. SHAPIRO  And then do you go out for the 30
days comment after that or does that include --

MR DE SALVIO The 30 day public conment period is
triggered by our finding of conpleteness and proposed
i ssuance of the ERC s.

M5. SHAPI RO Ckay. Ckay.

MR DE SALVIO Al of which -- That action
basically requires all the blanks to be filled prior to that.

MS. SHAPI RO.  Thank you

COW SSI ONER SHARPLESS: How | ong have you had your
banki ng rul e?

MR DE SALVIO Since '94, approxinately.

COW SSI ONER SHARPLESS: And how many applications
have you had to the bank? Are these the first 117

MR DE SALVIO These are the -- W have had 11
applications, basically, beginning with the adoption of that
rule. None have been acted on except for one just recently.

COW SSI ONER SHARPLESS: So since 1994 these are
the only 11 applications that you have gotten for the bank?

MR. DE SALMIO Correct.

COW SSI ONER SHARPLESS: And when did they conme in?

|''mjust curious.
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MR DE SALVIO Since '94 they have been scattered.
| believe we can provide this information to the CEC
certainly in definitive terms. W received a large group in
June of 1996.

COW SSI ONER SHARPLESS:  Ckay.

MR DE SALVIO There was an application deadline
for certain actions in '96.

COW SSI ONER SHARPLESS: Ckay. Well, | want to
t hank you for coming up this way and giving us that
information. It hel ps us know what our expectations m ght be
in scheduling. | certainly would hope that the process noves
as expeditiously as possible. | think you know why.

MR DE SALMIO W agree.

COW SSI ONER SHARPLESS: Ckay, thank you. Staff,
what do you have to say about Air Quality today?

MR BUELL: Well, first | would like to say that
staff went and checked on the water nodeling data that we had
identified earlier as being mssing and stand corrected, the
informati on was provided on March 31st. | believe that's the
right date. So for the record | clarify that point.

COW SSI ONER SHARPLESS:  CGood.

MR BUELL: Regarding the information that
M. Wl finger provided earlier. W are in concurrence.

There is data that is still outstanding on the Sienens

turbi ne and al so on the Westinghouse 501-G
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The other bit of information that staff woul d point
out as being mssing at this point is the applicant had
provided a revised Air Quality Inpact Analysis as part of the
submittal on May 12th that identified inpacts fromthe
project. Wat was mssing wth that submttal was the input
and output files that woul d be necessary for staff to
under stand the nodeling analysis that was conducted. |If that

woul d be provided we could conclude that that information is

conpl et e.

COW SSI ONER SHARPLESS:  Ckay.

MR WOLFINGER Is this for the one -- I'msorry.
Is this for the one -- Is this for this one hour NQ, and the
one hour and eight hour CO inpact analysis? |Is that -- Is

that the files you're | ooking for?

MR BUELL: Yes, yes.

MR WOLFI NGER  Ckay.

COW SSI ONER SHARPLESS: Maybe | can ask staff.
Staff, are you going to cover the PDOC? \Wat are your next
steps with the PDOC? Wit until the final DOC comes?

MR BUELL: Staff suggested and | believe staff
wi || be working on preparing conments on the Prelimnary
Det erm nation of Conpliance and submtting themwthin the 30
day comment period that the District has identified. W'll
be doing that by June 19th. | think that's the date the

District requested comments back
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COW SSI ONER SHARPLESS: And what are you | ooki ng
for, in terns of, what kinds of issues would you be
commenting on? Wat our CEQA requirenents would require of
us in our analysis?

MR, BUELL: That and trying to gain a better
under st andi ng of what the basis was for the district's
concl usi ons about conpliance with LORS so that we understand
that fully.

COW SSI ONER SHARPLESS: Ckay, great. ERCs. Do
you have any comments on the ERC s?

MR BUELL: Not at this tine. Nothing new to add.

COW SSI ONER SHARPLESS: Ckay. | have a question
of you, though. D d you in your schedule calculate in the
amount of time that it mght take to process these
appl i cati ons?

MR BUELL: Qur schedule --

COW SSI ONER SHARPLESS: I n your status report. |
can't renenber. | think it was your May 15th report where
you have a schedul e.

M5. SHAPIRO. Yes, it is the May 15th report.

MR BUELL: What that schedule identifies is that
t he applicant needs to provide the letters of intent for
t hose emi ssion offsets by June 15th as the applicant had
indicated. As far as the tine it would take to actually bank

t hose ERC s, staff had not included that in our schedule as a
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mandatory or a performance date that needed to be net by any
party.

COW SSI ONER SHARPLESS: Ckay. |s there anything
el se you would like to say regarding the ERC s and the
scheduling, M. Wl finger?

MR WOLFI NGER:  No.

COW SSI ONER SHARPLESS: Done the best you can.
Ckay, M. Joseph.

MR, JOSEPH. Thank you, Conm ssioner. Wth respect
to ERCs, | feel like I'"'msort of sounding |ike a broken
record, but | realize that phrase may becomne increasingly
dated. You know, we still have nothing but prom ses of
future performance. And we have an expectation that we'll
get letters of intent two nonths after the Conmm ssion's four
nonth grace period. Wether it will or will not happen by
that date, | don't know. | think the key for the Conm ssion
in responding to that is to adopt the staff's proposal of a
per f or mance- based schedule so that if it happens then things
nove forward and if not then there are consequences to the
failure to nmeet the obligation to keep the dates.

| think it will be inportant to see what the air
district does with the ERC applications. To see whether and
under what circunstances ERC s are actual |y banked and
whet her the letters of intent are letters of intent for ERC s

that wll truly exist. W're going to have to be able to
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anal yze whether those ERC s will be mtigation for the
project and what the secondary inpacts will be.

Wth respect to the prelimnary DOC. | have not
yet seen it, | assunme it is sitting in ny in-basket back in
ny office. But given the likely controversy over the
contents we agree with the staff that it is inportant to have
the final DOC before the FSA.

| also would note that with the applicant's change
froma 4 ppm NQ, level to a 3 ppm NQ, | evel for steady-state
operations it would be ny assunption that that will require
i ncreased use of amonia. That greater vol unes of ammoni a
will be required to make that take place. So that will
trigger changes to the information on the amount of anmoni a
transport and perhaps ammonia storage. So it would seemto
me that those are pieces of information which need to be
updated if the hypothesis is correct that using SCR to get
| ower em ssions requires greater anmounts of ammoni a.

COW SSI ONER SHARPLESS: Wul d you care to conment
on your comment about EPA's review of the prevention of
significant deterioration application? You had sonmething in
your letters that said you were not aware of any devel opnent
regarding EPA's review. Have you any nore current
informati on since you wote that?

MR JOSEPH. No, since | wote that | have not

heard anything else. So far it has been marginally, at |east
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publicly silent.

COW SSI ONER SHARPLESS: Can | ask staff? Staff,
are you dealing with that issue? USEPA s prevention of
significant deterioration application.

MR BUELL: W have been in contact with EPA. And
M. Tuan, do you have anything that you would like to add
about the status of that? This is Tuan Ngo of our staff.

MR TUAN. We nmet with the EPA staff about two
weeks ago and we asked them about the status of the PSD
application. The answer fromthe EPA staff was they stil
working on it. Nothing substantial in ternms of working on
the application since the day they have been deened conpl ete.

COW SSI ONER SHARPLESS: And what is our position
on neeting USEPA's determ nati on on PSD?

MR BUELL: | think one point is that earlier we
had tal ked about PSD being del egated to |local districts. 1In
this case PSD applications have not been del egated to the
Mojave District so we actually need an action by USEPA on
this project. |In many cases we have deferred the actual PSD,
obtaining a PSD permt until after certification.

COW SSI ONER SHARPLESS: But in those cases you
said it was because of the del egation issue.

MR BUELL: No, those cases were actually prior to
there being delegation. It was the normal practice that EPA

woul d issue a permt post our certification process.
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COW SSI ONER SHARPLESS: And what is the rationale
that we use to allowit to be submtted after the
certification process?

MR BUELL: | think it was Caryn who had indi cated
earlier we had reached a concl usion based upon all the
di scussions with EPA and our understandi ng of the issues that
a project presented that it was likely -- a project was
likely to conply with PSD requirenents. And we nade that
finding or staff nade that finding and recommendation to the
Commttee and their decision on the project was based upon
t hat understanding, that the project was likely to conply.

COW SSI ONER SHARPLESS: And is that based on what
the district mght do in order to neet its requirenents?
BACT and threshold and emi ssion reduction credits, do those
two things tie together?

MR BUELL: That's a separate item That would be
under new source review rules. PSD was the increnent
consunption and the application of federal BACT requirenents.

M5. HOUGH  Typically what's happened is that the
EPA has given us indication, | think in many instances in
witing, that they expect that the project will conply. But
there may be a significant period of tinme before they
actually issue the piece of paper that says, this is a PSD
permt.

COW SSI ONER SHARPLESS: Caryn, can they do that
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before the Final Staff Assessnent?

M5. HOUGH | don't know what their schedule is for
conpleting PSD permts.

COW SSI ONER SHARPLESS: Do we know what their
schedul e is?

MR TUAN. They won't be -- The final approval from
the PSD permit won't be finished until sometinme probably
March 1999.

COW SSI ONER SHARPLESS: No, but we are not talking
about the final permt, we're tal king about an indication.

MR TUAN. From what they -- From discussion with
EPA staff the only thing what they want to do was to comment
on the DOC and incorporate all their coments into the DOC
into the prelimnary DOC. So that by the tine they go into
the PSD application they don't have that nuch a problem

COW SSI ONER SHARPLESS: Gkay. So during the -- W
can assune that the comments that USEPA makes on the PDCC --

MR TUAN:  Yes.

COW SSI ONER SHARPLESS: -- will reflect where they
are going, even to the extent of the PSD

M5. HOUGH | think it's if USEPA nmakes conmments on
the PDOC and the District incorporates the coments and
reconmendat i ons.

COW SSI ONER SHARPLESS: Right, right.

M5. HOUGH Right.
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COW SSI ONER SHARPLESS:  Ckay.

MR CARROLL: That is, by the way, consistent. W
al so have nmet with Region 9 to talk about this issue and
that's very consistent with what we were told. That they
intend to mnimze their own resource consunption and rely on
t he PDOC process. And assuming that that is all conpleted
and in place then it would pave the way for themto issue the
PSD permit.

COW SSI ONER SHARPLESS: Ckay. Any other questions
on Air Quality? GOkay. | think we sort of know where we
stand on that issue.

SCHEDULE

M. Val kosky, that now brings us down to the
section on the agenda where we were going to review the
schedule. Wuld you like to help the Commttee, |ead through
t he schedul e di scussion, please.

MR JOSEPH. You're giving himthe fun part, right?

COW SSI ONER SHARPLESS: Well, It's kind of
interesting because when you all |ook at what is required |
have noticed that even our own wonderful staff |eaves the
Committee less and less tinme to render its own final
decision. So we have a Conmittee perspective that hasn't
necessarily been reflected by the discussion and Stan is in a
fairly good position to know what that nmeans to us.

MR THOWPSON: And he's | eaving.
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COW SSI ONER SHARPLESS: He ain't no dunmy.

HEARI NG OFFI CER VALKOSKY: | n exam ning the various
el ements of the schedul e and the scheduling proposals that
have been contained in the parties' filings the Conmttee has
attenpted to work out a schedule, one with an expected due
date of Decenber 2nd which is the 12 nonth date, and then the
various alternatives. Fundamentally, the Commttee has
concluded that based on a lot of the factors that are
outstanding and a | ot of the steps which you have to take
before it can achieve a date that frankly it is unclear how
we get to a decision date fromhere, especially a Decenber
2nd deci si on date.

The docunent that | have just handed out, the High
Desert Schedule, lists approximately 30 steps which fromthe
Committee's perspective are necessary. The dates reflected
are based on the nost recent filings of the parties. You
will notice that there's only a hal f-dozen or so dates that
are filled in, the rest of the dates are intentionally left
bl ank. The elenents reflected on the |l eft hand side of the
paper in many cases contain either required intervals or
typical intervals that are applicable to each of the
el enent s.

This schedul e, this docunment is not intended to be
all-inclusive. You will notice, for exanple, things that

typically happen |ike staff workshops are not included in it.
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There is a nunber of el enents which were di scussed today
whi ch may be | acki ng because we weren't really aware of it
when these were -- when this docunment was devi sed.

What | would like the parties to do--1"'m not
suggesting we do it now, | think it would probably be done
better in an informal discussion--is basically fill in the
bl anks. You have got the elenents here. |If you take
exception to any of the elements | think you should indicate
that. |f there are other elenments that in your view based on
di scussi ons today shoul d be added, feel free to add them

What the Committee is interested in at this point
is getting input fromthe parties at a detailed | evel using
this H gh Desert Schedule Draft as a work sheet so that the
Comm ttee can then evaluate the input of the parties and cone
out with a schedule, at least through the FSA, in the near
future. Are there any questions on this?

COW SSI ONER SHARPLESS: | think the one thing that
you may have |left out, Stan, was in conbination with the
i ssue about a continuati on workshop tonorrow. W were
thinking that this mght be a good tine for the parties to
get together. GCkay. Wat Stan is saying is that the
appl i cant has thought about perhaps trying to nove that up to
today. | was going with what staff was suggesting, that
there be a continuation for tonorrow of a workshop nature

where parties get together and try to, as Stan said, fill in
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t he bl anks.

What we're really trying to do here is be
realistic. | enphasize, realistic. And what we hope this
will dois to point toward an issue that we brought up at our
| ast conference and still is under consideration. And that
is a performance-based schedul e where dates are established
and if dates are mssed then there is a slippage based on
dates missed. | don't know how el se we work this given where
we are today with the schedul e.

W want to give the parties adequate tine to talk
about this; we want to give the parties adequate tine to
t hi nk about what the schedule neans to their participation.
And as a Conmittee we want to nake sure that unlike the
staff's schedule, the Conmttee gets adequate tine as well to
wite its Decision draft, M. Buell. So that has to be taken
into consideration as well.

So | would like to open it up right now and have
peopl e sort of react to the idea that this be discussed.
Actual ly 1'm encouraging and suggesting that it be di scussed.
But when it is discussed, whether it is tonorrow or whether
it is today or when it is, is really up to those of you who
are sitting around this table.

MR THOWPSON: G ven your comment to M. Buell |I'm
glad | didn't show you ny schedul e.

COW SSI ONER SHARPLESS: What did you give us,
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seven days or sonet hing?

MR THOWPSON. Well, we basically thought we would
wite it for you. No, there wasn't nuch tinme there. W
appreciate this effort and will take this and work with it,
we would like to discuss it tonorrow.

Wien we mentioned a continuing workshop this
afternoon it was under the understanding that Marc Sazaki may
be available in Biology. Since we have Any Cuellar here it
may be a good tine to adjourn this format and get with staff
and tell themwhat we're doing, show themthe maps we have,
et cetera, et cetera, et cetera.

But we will take this schedule and we appreciate
the effort that Stan Val kosky has done here and we will be
prepared to tal k about it tonorrow norning.

MR BUELL: Staff is willing to talk about it this
afternoon if the applicant is willing to talk about it this
afternoon. | don't think all afternoon would be taken up
Wi th our discussions with Marc Sazaki so that's another
option.

COW SSI ONER SHARPLESS: Was it not your
suggestion, M. Buell, that there be a continuation until
tonorrow? Are you changi ng your view now?

MR BUELL: | guess staff had requested or
identified -- had requested a continuation until tonorrow

sinmply because | wasn't sure how long this hearing was going
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to last today. And if the opportunity presented to have the
di scussions today then certainly I think we ought to take
that opportunity. Al the parties are here. It mght save
others other inportant neetings that they have to go to.

Caryn Hough just informed me she wasn't going to be here
t onor r ow nor ni ng.

COW SSI ONER SHARPLESS:  Ckay.

MR JOSEPH. That's certainly ny preference as one
of the out-of-towners. | think it's one thing we share in

common is to see if we can get as nuch done today as

possi bl e.
COW SSI ONER SHARPLESS:  Fi ne.
MR JOSEPH. Possibly avoid a trip back tonorrow.
COW SSI ONER SHARPLESS: That's fine with nme. It's
really just a suggestion. | know that staff -- | thought

staff had nore that they wanted to talk about in a
continuation neeting than just the schedule but it may have
been this Biology issue. | know that you have workshops
schedul ed for next week in Victorville, | know that. There's
l'i ke three solid days, one with the Victor Valley Water
District and then two with the staff on the prelimnary DOC
and perhaps sone other issues. | wasn't quite sure what they
all cover, although | signed the Order to do so.

MR WOLFINGER | would like to just say that |

woul d like to have the neeting go into tonorrow, | have got a
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ot of things to discuss. | nean, one of the things |I have

been very frustrated in this process is that | haven't been

allowed to call meetings and talk to people. | nmean, | have
asked a nunmber of times. It seens though as | as the
applicant don't matter. | nean, |'mthe one that asks for

them | asked Stan, and I'mthe one that wants the tine.

COW SSI ONER SHARPLESS:  Ckay.

MR WOLFINGER: | would like to just say, | would
l'i ke to have the tine. Al though nmaybe ot her people don't
want to take the tinme | specifically asked for the time and |
would like to take it.

COW SSI ONER SHARPLESS:  Well, | think that staff
in their status report said that they would be happy to offer
that tine to the applicant.

MR WOLFI NGER:.  Good.

COW SSI ONER SHARPLESS: We are tal king about a
continuation in a different format.

MR WOLFINGER  Yes. Geat.

COW SSI ONER SHARPLESS: 1t's a workshop format as
opposed to a Conmttee Conference to work out some of these
issues that | think you all want to do.

MR WOLFI NGER:  Thank you.

COW SSI ONER SHARPLESS: I1t's not that your letter
has been ignored, we received your letter, but there are

quite a few workshops that have been set up. At this point
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it looks as though if there are nore conferences that will be
needed we need to know what they woul d be about before we
agree to have something |like every two weeks. So | wll
leave it up to the parties. |If you want to continue after we
adjourn this nmeeting today, that's fine with us, is it not?
Do | need to sign sonething, Stan, as usual, to paste it on
t he door?

HEARI NG OFFI CER VALKOSKY: As usual, you're
correct. You can sign a Notice of Continuation for tonorrow.
The Notice will read 9 am to 4 am (sic), Ofice Building
8, Room 217, 714 P Street.

COW SSI ONER SHARPLESS: What is that?

MR THOWPSON: | won't be here until 4 a.m

M5. HOUGH Is there a problemw th continuing it
this afternoon then tonorrow if we need to go on to tonorrow?

COW SSI ONER SHARPLESS: No, | have just given you
the option. | wll --

HEARI NG OFFI CER VALKOSKY: There is no problem

M. HOUGH It seens like it was presented as an
ei ther/or.

COW SSI ONER SHARPLESS: No, | amgoing to sign the
notice, we'll paste it on the door.

M5. HOUGH  Ckay.

COW SSI ONER SHARPLESS: If you guys don't need it

we'll just put a Cancel across it. This is just a
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contingency plan for you all and allow you whatever tinme you
need.

| guess the next issue then, Stan, would be, once
the parties tal k about the schedule and fill in the blanks
and tal k about the reality of when things can be done and
what needs to be done this would cone back to the Committee
for the Conmttee to consider. The Conmttee might want to
do its own input into this proposal. Once we see your
reality we'll look at our reality. We will come out with a
Committee Order on the schedule; is that right?

HEARI NG OFFI CER VALKOSKY: That's correct.

COW SSI ONER SHARPLESS: That would be within two
weeks or so?

HEARI NG OFFI CER VALKOSKY: | think it will be
qui cker than that if we get tinely response fromthe parti es.
And | woul d suggest, is there any difficulty in setting a
report-back date on Tuesday the 26th? 1s that too short of a
tine frame?

MR JOSEPH. | would inquire as to what form you
want the report-back in. There is a possibility we will all
agree on the schedule but there is a possibility we won't.

HEARI NG OFFI CER VALKOSKY: | don't anticipate that
you will all agree on every elenent of the schedule. |If you
agree, fine, fine. Wiat | aminterested in is each party's

reaction to the list of itenms and that is really it. To the
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extent that they agree, again, that's fine. To the extent
there is elements that you want to add or subtract, that's
fine too. What | want is your response to the docunent that
| handed you.

COW SSI ONER SHARPLESS: Al t hough | woul d encour age
that they try to work on agreenent.

HEARI NG OFFI CER VALKOSKY: | definitely encourage,
yes. Definitely encourage agreenent, but again, it is not a
condition of it. So really, that's it. Can you get back to
the Coomittee by Tuesday, the 26th is that?

MR WOLFINGER: W can as the applicant.

HEARI NG OFFI CER VALKOSKY: M. Buel | ?

MR BUELL: | have sone questions | would like to
ask the Comm ttee about guidance on what criteria they are
| ooking for in the schedule. | see no reason why we can't
neet that date.

HEARI NG OFFI CER VALKOSKY: (Ckay, what are your
questi ons?

MR BUELL: Are you directing the parties to cone
up with a schedul e that has a decision by Decenber 2nd of
this year?

HEARI NG OFFI CER VALKOSKY: No. Not necessarily,
et me put it that way.

MR BUELL: How strongly does the Commttee feel

about the issuance of a conplete PSA?

Capitol Electronic Reporting
(916) 967-6811



© 00 N oo o b~ w N P

N NN N NN R B R R R R R R R
a N W N P O © 0 N O O » W N B O

116

HEARI NG OFFI CER VALKOSKY: That's one of the itens
| think that is subject to discussion anong the parties.

MR BUELL: Ckay. How nmuch tine does the Conmittee
want to prepare a Presiding Menber's Report?

HEARI NG OFFI CER VALKOSKY: If you'll notice it
says, in a contested case, such as we anticipate this to be
with multiple adjudicated issues, 60 days would be typical.
That's gui dance.

MR BUELL: Ckay, thank you.

HEARI NG OFFI CER VALKOSKY: oviously, if it's 55
days that is negotiable, if it's 20 days you are out of the
bal | park. Ckay?

MR BUELL: Ckay.

COW SSI ONER SHARPLESS: And if you're expecting us
to wite it on Christmas, forget it, it ain't going to
happen.

MR BUELL: And the schedule that you want only
goes through the FSA?

HEARI NG OFFI CER VALKOSKY:  No, no, | want it
t hrough the bal ance of the proceeding. | nentioned FSA
because at the present tine the Conmttee woul d desire to
i ssue a Scheduling Order that could go through the issuance
of the FSA. Again, that's subject to change, | want to
enphasi ze that. But that would be the next major docunent.

Anyt hing el se? M. Joseph.
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MR JOSEPH. Noting that Monday is Menorial Day,
Tuesday woul d be fine so long as you accept a fax filing.
Because otherwise it neans sending it out by Friday.

HEARI NG OFFI CER VALKOSKY: Fax filing is fine.

MR JOSEPH. Thank you.

HEARI NG OFFI CER VALKOSKY: That woul d be foll owed
up with a hard copy to the Docket --

MR JOSEPH: Correct.

HEARI NG OFFI CER VALKOSKY: Yes, that's no problem

COW SSI ONER SHARPLESS: Any ot her questions?

Ckay. Conmi ssioner Laurie, for the good of the conpany shall
we adj ourn?

COW SSI ONER LAURI E:  Good i dea.

COW SSI ONER SHARPLESS: Any ot her issues that we
need to cover? We tal ked about schedul e continuation. Ckay.
Vell, we will adjourn the Comm ttee Conference and you nmay
carry on. | thank you again.

MR, THOWPSON: Thank you.

(Thereupon the neeting was
concluded at 2:11 p.m)
--000- -

* * * *x * % * * * %
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